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With the adoption of the Educational Employment Relations 
Act (ESSE 2500) Washington State law-qow mandates a systerp oF 
collective bargaining for all education employees. The non-certifi- 
cated or classified employees in a school district had been covered 
'by a collective bargaining act since 1967., however, certificated em- 
' ployees (teachers) were still negotiating under the 1965 professional 
negotiations act. . . ' 

The issue is no longer .whether or not to permit public employee 
collective bargaining, but haw to implement such bargaining and how 
to prevent and; or deal with public employee disputes which endanger 
the 'general well-being of the community. Thus, this booklet has been 
written to help school directors meet this challenge. 

The material presented here should be used only as a guide and 
riot as a final source of counsel. When legal questioi^s arise, yoo-ate 
urged to consult an attorney. When a procedurar problem arises, you 
are invited to call the Washihgton State School Directors'. Association 
for assistance or for additional material. . ' 

Major sources used in compiling this information include: "The 
Selection, Operation and Control of the Board's NegQtiation Team" 
by Richard G. Neal; "Contract Negotiations — Some Concepts and 
Techniques'' by Dr. Charles Graves; Counterproposals for School 
Boards in Teacher Negotiations by Roy' T. O'Neil; and negotiations 
articles by Myron Lieberman! 

■ . ■ ■ ' ' ■ ■ * 

As you read this material and adapt it to use in your school dis- 
trict,, remember to keep the importance of a statewide ccMiscience on 
collective bargaining uppermost in your'mind. Wfiat you do in your - 
district may ultimately affect all school districts.' 

» 
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3 A. 



Choosing A Negotiating Team 



V • When a school board enters into collective Sargaining with its . 
. teachers, one of the-most important decisions it A^ill make concerns 
*^^the selection of its ftegotiation team. The selection of team meipbers 
is of paraYnount importance for two main reasons: (1) the entir^sT 
school system is influenced by the nature of. the a'greement reached 
by the two parties; and (2) tlie teachers will, choose their most 
effective and articulate members to represent them at the bargaining 
table. . • . ' * . l! 

For these reasons, the board should organize a team that is 
best prepared to represent the board's point of view* to the organized 
employeies, ' • 

. Teacher Advantages . - ' 

With the advent of collective bargaining in public education 
and its rapid.growth, the^eachers enjoy certain advantages over the 
board and its administrators: 

1. " Practically every public school * system in America had an 
organized teacher group long before collective bargaining came upon 
the scene. Jn private industry it took a century for employees to 
organize themselves and achieve their present level of sophistication. 
This will not be true among the teachers. They already have an 
organized base to build upon. School boards- have to prepare quickly 
for what lies ahead. / - V\ > 

2. Teachers , are being advised and guided by powerful stai;e 
and national organizations. Great sums of money are being expended 

, by these organizations to make collective bargaining successful for 
the teachers. Board members and administrators do not- have access' 
to these rich coffers". School board associations and: administrator 
associations must, organize themselves more effectively.* 

3. Teachers are highly riiotivated/in their collective bargaining. 
Every demand that is brought, by the teachers to the" bargaining 
table is of direct and personal advantage and profit to the teachers^ 
They will join hands to walk the picket line. They, will close ranks 
to protect their members. Such unity can bring great pressure to bear 
upon the l^oard. " 

Boards Should Not Negotiate fpr Themselves • , 

The primary reason that the school board should not do its own 
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bargaining is that to do so removes the administration from, a cnici|^l 
involvemeni^with the staff. In order to "do its job effectively, the 
administrative staff should be directly confronted by. the tearchers 
across the bargairvifig table. Such a process brings the administrative 
staff in. direct contact with the sijggestions and problems of the 
teachers. After all, it is the administrative staff which must enforccT 
and live with the finqil contract. . 4 ' c - 

'There is another slant, also. Teachers negotiating directly with 
the board might be construed to be a form of **bypassihg" adminis- 
tration, generally an unsound policy. / • J. . 

Another reason that the board should not do its own 'negofjiating 
that the board is the final decision-making, body of the commimity, ^ ^ 
,but the teachers' negotiating team is not the fin^l decisiOn-ni^king .. 
body of the teachers. This puts the board at a disadvantiige.. Although 
the board is expected to abide by. its commitments, made at hegotiat- 
ihg session^r, the teachers' team can always withhold' commitments 
pending approval of some other body. 

Board Members Should Not Serve on the Team ^ 

In very small school systems, it may be necessary to use a hoard 
member on. the bargaining team; however, as a general rule, this 
should not.be done. "N, , ^ 

School board members are busy people. If negotiations axe enter- 
ed into seriously, board members will not have sufficient time to do 
an, effective job. On the average, about twenty sessiqns are required 
to reach an agreemerit. ' * 

Attending negotiating sessions is generally not a 'problem for r 
the teachers. They ; will be available any time. As a matter of fact, 
one tactic employed by unions is to wear the opposition down through 
meetings. So whoever negotiates for the board must be available at 

all times. * ' r ■ . ^ 

Also, more and more teacher association negotiators are becom- 
ing sophisticated^ spokesmen. Between local executive secretaries, 
Uni-Serv negotiators, and state and national consultants, a wealth 
of experience is being , developed to help tlie teachersr-A^rpairMime, 
unpaid volunteers of limited term, board members cannot be e:spected-^ 
to be effective negotiators.. Certainly in industry the board of directors 
would not be expected to sit across the table with the union. Such 
jobs are left to professionals in tjie company. 

% . " ' ■ . ■ , 

Selecting ttie Board's Team • * 

It is impossible to devise one board negotiating teairi which • 
^ill work in all school districts! There are t6o many variations among 
schobl systems to do so. Regardless of the commimity, however, . 
several points should be considered in making up a team to represent 
the board: . ' 

• 1. Outside consultants should be used when needed. In seeking 
outside consultant fielp boards should.be sure to get the right cph- 
sultant for the right job.* If a school system" has no experienped 
' negotiators and is negotiating for the first time; serious consideration 
should be given^^ hiring a professional negotiator — at least until 
the* school system feels ready to do the job itselK 

♦ Some school districts may hesitate to embloy a professional 
negotiator because there is doubt that such a perso^ would be familiar 
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enough with the local system ito represent it adequately or because 
professional negotiators are expensive. » . 

As far as the' first reservation is concerned^ the negotiator's lack 
of familiarity with the local school system can be' easily corrected by 
detailed briefing seteions with the school administration and the 
'board. * ■ 

As far as the cost of a negotiator is concerned, it is. true that 
they are ejxpensive, but when one considers the great experience they 
bring to a school district and the great amount of time they put 
into preparation and follow-up, the expense is uriderstiandable. Also, 
a small investment in an experienced negotiator cart Sftve a school 
systen^ thousands of dollars ..in one year by avoiding costly mistakes. 

Part of the negotiations service of the^Washingtpri State School 
Directors' Association is assisting local school districts in the location 
of Competent prof essiojial negotiators. Sharing « the services of such 
a person with other school districts can also be, arranged tl^rough 
contracts with the association. . ** 

2. There skoufd bp only one spokesfnan for the team. More than 
one spokesman creates the following problems: 

a. Conflicts arise between the speakers. Misinterpretations 
arise regarding positions taken. - 
h. "Too much cross-Siscussion may arise between the two 
' parties; making agreepient almost impossible. 

c. The teanri might have its 'position reveled unintention- 
ally or at an inappropriate time. * 
' d. Several spokesmen .can reveal or create disunity , in the 
. team. . ^ ^ 

If the single, spokesman jieeds to involve other team members, 
this generally should be done in caucus. 
' ,:3. . The board's spoTcesman should have a clearly defined scoge 
of authority and should know how far to go on. any issue. Whenr the 
chief negotiator makes a tentative commitment, the teachers j^ould 
je able to4;j:ust what they have been.told.*Ahything.less wilBtoider- 
le the negotiating process and weaken the board's position. 
M'*^ Middle management administrators'^ should not be on the 
team.A^his includes building principals, assistant principals, super- 
*\H[soM guidance dire(J£ors, department heads, etc. Not only , might 
they have their own negotiating unit, but these admimstrators are 
. too close to the teachers on a daily working basis. Should they ^erve 
on the team they might damage ttieir effective remtionship witii their 
teachers: Also,, these administieators do not haye sVstem-wide respon- 
sibilities. Telon members for the board should l^ve broad admin- 
istrative responsibilities. 

5. \ Even though middle management a&ninistrators should not 
serve on the team, they should be consulted by thtf jieam on a regular 
basis during negptiations. This is particularly true of building prin- 
cipals. Thelnajbrity of the contents of any agreement have a direct 
or indirect bearing on the principal's role. Such consultation should 
^not be limited to building principals, howevep: Any administrator 
with specializjed knowledge and nesponsibilities should be consulted 
prior fo reaching an agreenient pertinent to' that person's field. 

6. There should be at least three members on the team and no" 
more than five members. Less than three is inadequate for, an effec- 
tive team. More than five is.' cumbersopie. 
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7. 'One team member should serve as secretary, 'fhis is an 
extremely important position. Tliis person is responsible for keeping 
an. accurate summary of tentative agreements and of .significant 
discussions. Verhatim^notes and tape recorders should not be^ used. 
Such records interfere with the free flow of discussion. / 
. '8. Members pf.the board's negotiating team should be given 
necessary support. Tfeam members will need time to prepare for, 
participate in, and follow up on negotiations. They will' need clerical, 
' secretarial, and administrative supp^ort. As a matter of fact, they 
should be given almost any help they request.. To do less will need- 
lessly weaken* the board's position. ^ ^ * 

/ 9.^ Schpor attorneys should not serve on the team unless they 
are trainedand e^cperienOed negotiators. Otherwise, they should pro- 
vide only legal advice to the, board and its team and should review 
for legality the'* final language of th^ agreement J ^ ' 

: ' ' < ■ ■ . ■ * . ; ; ". . 

The Superintendent Should Not Negotiate v 

The superintendent shoyld certainly aVqid being the spokesman 
for the -board's .negotiating team and, in most instances, should not 
be .a mdmber of the team. This r^ommendation is controversial 
among teachers, administrator?, su^rintendents' and board members. 
HoWever, experience has shown that the school district superin- ^ 
tendent can be more effective by* delegating negotiations to someone 
' else. This position is taken for severalreasons:.v 

1. The superintendent does^^ have the time to be directly 
involved in negotiations. 
. - 2.. The superintendent's status can be damaged by bargain- 
ing directly with teachers. : *^ 

3. -By being directly involved in bargaining the superin- 
tendent can alienate the instructional staff, thus undermin- 
ing Ijis or her lead^ship roFe. 
The proper role' of the superintendent is to advise the team 
' and the aboard during negotiations an^implement the agreement. It 
may fiJbo be necessary f9r the superintendent to serve as a "healing" 
influence should disputes diyide the district. ^ • . 

Who Should Negotiate? , 

If superintendents, school board members, school attorneys, and 
middle-management adininistrators should not be on>he negotiating, 
team, then who should be? In schopj systeibs where tlwe is a^large 
central staff, the negotiating team should be made up pfNfrom three 
to five persons holding any of the following positions; assistant super- 
intendent for g'eheral'administration, personnel director, curriculum 
director^ business manager, or some other amninistfatQ*r; or supervisor 
with district-wide responsibilities. ■ 

In many cases serious consideration should -he given to hiring 
a professional negotiator as the chief spokesman. In other instances 
boards will want to at least obtain professional consultation.' As 
mentioned earlier, detailed information regarding such consultation 
.is available from the school directors' association. . 

Small Districts Have Special Problems ^ ' . . 

In many school districts there is a very limited central adminis- 
tration. The superintendent in; such districts may have only one 
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assistant, and it may therefore be necessary to use a board niembor 
and/or the board attorney to make up a teafti. Again, serious con^ 
siderlit ion ''should be given to hiring a professional Tnefeotiator. The 
expense of ^mploying such a person can be kept minimal by several 
districts joining together and contracting* with the school directors' 
association for the services of a negotiator. Such an arrangement 
might .well bring a group of school-boards together in needed unity. 



Maintaining Control 

Even though members of the board are' not involved in the 
.actual bargaining, there are several ways that the board can maintain - 
direct and indirect control over, negotiations; » . 

' 1. Before the board lets its team go mto action, there should 
'be an understanding of the limitations under which the team must 
ojperate. These limitations will vary from district to district. Regard- 
less of these variations, however, the bpard should carefully outlii>e 
in writing its parameters. / ' . ^ ^ 

2. A second way that the board can maintain .indirect con 
over negotiations is to establish a prioritjt of items submitted by the 
teaohers and items subniitted by^ the board. In this way the^ negotiat- 
ing team knows in advance which subjects are most important to^ 
the board> 

^3. Another way that the board can maintain control oyer 
negotiations is to prepare its own list of demands which it will 
exchange for the demands of the teachers. As a general ^ule, nothing 
should be? given away without getting, something in return which wiH 
improve the school system. In many instances,, unknowing but* well- 
intentioned boards have- given away the store before they knew what 
happened. ^ 

This does not suggest that if the teachers submit^67 items that 
the board should submit 67 itejns in return. But by being ready with 
counterpfoposals, the board >may haye an opportunity in the bar- 
gaining /process to obtain an improvement that otherwise, would be 
unobtainable. J <»• 

4. Negotiations can also be controlled indirectly by ,the board 
through the establishment of certain deadlines. Such, deadlines 
help expedite negotiations. For example: * , / 

a. A limit on the length of negotiating sessions. /7 

b. A deadline for the submission of teacher demands* . 

c. A deadline for the reaching of an agreement. 

d. A deadline for having a meeting when either party re- 
quests a meeting. • ^ . • 

* '■ . ■ * 

Keeping the Board Informed 

Keeping the board informed should not, present a serious p*"')b- 
lem if a syStem is worked out in advance. The goal is to relieve the^ 
board and the superintendent of the burdensome part of collective 
bargaining but still reserve all necessary control. , ^ 

In brief, it works like this: 

1. The board meets with the negotiating team and the super- 
intendent to: discuss ground rules; discuss priorities; develop a list 
of demands from the board; evaluate the demands of the teachers; 
and define the parameter limits of the team, ' 
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2. From there on out, the negotiatioi^ ^^^^ meets with the 
teachers' representatives ^nd carries on t^^^&aining, reporting tp .the 
superintendent before and after every se^io^^ W^gn the negotiating 
team reaches a point where it needs direction, it stops negotiations^ 
on that point and ciJnsults With the superintendent and the. board. 

3. The above process continues until the t^am comes to a 
tentative agreement which they can recorbine^(j to the superintendent 
and board. * - ^ ' 

4. The superintendent jecommends the agteeiO©^* tojthe. board 
at a public meeting. Although the board i3hould he reidy to ratify 
the agreement^ there is still this one last cJiance the board"- to 
exercise its "final authority. ^ ' . 



B. Planning, Probing and Persu^sioia 

The negotiations process can be cjivided jjjto three phases. 

Planning 

Planning is the first of these phases, tx<'t ^nly in time but perhaps 
in- importance. The need for thorough advance preparation 
requires special emphasis. i ^ 

When should oqe* commence preparation? >pjjg bromide is still 
\s^orth repeating: "The day the agreement gigj^^d* is the time to 
start preparing for the next contact tiegotlation." This means such 
activities as keepii\g a record of contract clauses which are not work- 
ing out satisfactorily and of grievances indic^tjtig need for improve- 
ment. ' ,■ 

LfOtol, state and national bargaining ii^velopixients should be 
* studied. An effective two-way communications system should be 
^developed with the bargaining unit nnerpber^^ ^g ^ total result, ^it 
may be possible fo know-w^l in advance what demands and problems 
are likiely to rise at the bargaining table, -^^r^ls irjay even be ajble 
to influence and condition the thinking of key niemb^rs of the teacher 
bargaining unit. 

When' the union proposals are finally ^ceiyed, good planning 
requires that they be ^scrutinized and analj^2ed thoroughly before 
the next bargaining session. It is helpful to r^tnember that the posi- 
"tron taken on any of these demands may.Aav^ to be defended before 
a fact-finding panel searching for inconsistet\cies and weaknesses in 
the^ positions of either party. Yardsticks to measure the union" 
demands include: . 

1. Cost.' All demands should be thorougj^i^ '<costed out''.. Often 
^cost information alone is enough to derrxonst:rate the unreasonable- 
ness of a union position. 

2. Value to the educational process. • . 

3. Administrative feasibility!. 

4. Conflict with board policies, rules and Regulations. ^ 

5. Legality. • 

6. Within the scope of .negotiations (mand^itory and non- 
mandatory). ' ' 

7. Should the demand be handled through th^' grievance pro- ; 
cedure -instead of in contract Tiegotiations? Sd^gtimes inquiring may 
reveal there has been no situation. or incident to justify the demand. 
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Management proposals to tjeachera should also be the product 
of careful- planning. They should be based on* sound reasons. If they 
are trivial, they may be accepte(rby the union, ancl the union will 
then ^expect* something in raturn ior ia concession the management 
did not really want. ■ ^ . 

Probing ^ * 

Af tpr prfposals have been submitted by both sides, tlie parties 
now enter 'the' probing period. Each side is probing to find out the 
ultimate position of the other. Managotnent may be aiming to settle 
for X, but the union may not succeed in ascertaining'^thiu and may be 
induced to settle for X minus. t)n the other haind the union may bo 
\^illing' to settW for X but convince the management it must grant 
Xplus.' ^ • • 

* If both parties ar6 biargaining in^od faith, the positions which 
they takiB in.pi:Qbing objectives will be accompaniied by reasons. It 
should be stressed tK^ bargaining^ in good faith does not require 
malung coi^iceseions. It, does jmean, hovyever,MTiaking sincere efforts 
tifind common ground. foj* agreement. This involves giving reasons 
for p<5sitions taken, which is usually np problem. • ^ 

Each side is willing to talk at length, but very often the difficulty 
is the inability to listen. 'li'he listener may be only half -listening be- 
cause.he or she^is pre-occupied with preparing the next reply. Thus v 
, possibly clues to a comproiflise may be missed. The art of listening 
bears cultivation in cbllective bargaining as well as in other social 
relationships. ' . • 

In probing the positions of 'the teachers' bargaining representa- 
tives, som.e basic techniques to consider, are:' , . 

1. Be sensitive to signs anji signals; Often what is said is not as 
important as.how it is said. The absence of 'a key word may be signif- ^ 
icant. For example, the union may stop demandln^binding arbitra- 
tion and begin* to refer simply to arbitration -A perhaps indicating 

a willingness to settle for advisory arbitration. I . 

2. OBserve the demeanor of alPmembers of the teachers' bar- . 
gaining committee. The chief negotiator may be speaking eloquently 
on a particular issue, but at the^same tune the rest of his committee 
may appear completely boi;ed or uninterested. -> 

3. Determine, by the above and other methods, the order of 
priority in the union demands, and proceed to test this by attempting 
to eli^ninate the less important items. 

4^ If it is not clear whether a demand has been dropped, do. not 
attempt to ascertain its status by asking if it has been dropped. The, 
union committee may have political reasons for not being able " to 
drop the demand openly. An indirect inquiry may be more tactful, 
such as suggesting that 'all open items be listed by way of summary * 
— then omit the particular demand in question in your listing; 

The prbbing phases will be^in to rtipv& gradually into this last 
phase of the negotiating process — that of persuasion*- 

Persuasion " ' 

It is relatively simple to answer a proposal with a flat ho, or to - 
give away more than one should with a* flat yes. The test of the 
negotiator is the ability to work out and persuade acceptance of-* 
reasonable compromises. ^ ^ 
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What does this require? Again the need for thorough and advance 
planning must be stressed. The management team must have an 
intimate understanding of the issues involved in order to perceive 
the heart Qf the problem.. Some techniQues and cautions which must 
be considered include: 

1. Successful persuasion is facilitated by package offers, ^n this 
way, when a concession is made, attached to it is the condition that 
other related demands be dropped or modified. This is helpful in 
guiding the other side,* so that it is less likely to drop demands 
where there is room for compromise while retaining demands where 
"•^ - there is no siich room. In addition, one can more easily avoid the 
, situation in which, after all concessions have been made, there are 
a large number of issues still unresolved. ^ ■ 

/2. If an impasse is reached on a given issue, it is advisable to 
proceed to some other issue rather than to belabor the point. Later, 
thWtinie may be more appropriate for reaching agreement. 
1/ 3. Reduce tentative agreements to writing promptly, but check 
^ith your attorney bef9re signing. Agreements "in principle" may 
turn out not to be agreements at all. As a corollary if should be cl6ar 
^,;that agreements are tentative, subject to final agreement on the 
y entire package. 

' 4. Think affirmatively. Sometimes it may appear almost im- 
* possible to gain acceptance of a position v^ne is trying to advance. In 
collective bargaining, however, one can never tell what the other 
'side may accept eventually, if it is presented with persistence and 
conviction. Under no circumstances should one **pass the buck" by 
blaming a superior for a position one has to take. Such a posture 
simply results in loss of reject ^by the other side. 

5. Try to avoid ending a negotiating session with either all 
negative answers or all affirmative answers. A good mix of both 
contributes to progress toward settlement. 

6. Remain calm. Emotionalism (as distinguished from its simu- 
lation) has- no place in negotiations. 

7. Do not play the "numbers game" -by feeling obliged to make 
substantial concessions simply because the union dtops a substantial 
number of demand's. Chances are the union had too many demands 
in the first place. 

The final phase of the persuasion stage will find both parties in 
a settlement mood, each reasonably satisfied that all posfeibilities 
have been explored. Preferably the final proposals will 'come from 
the union. If management must make the final proposal, the Union 
may tfy to get something more. If this is done with authority, the 
union committee should be satisfied that it "left nothing on the 
table." 

There is a current tend toward membership^iiMjetings rejecting 
recommendations. For this-.reason all memben^^or th^ committee 
should be required to sign" a memorandum , /of agreement before 
negotiations are terminated. This will help to assure they, will all do 
their best to gain membership acceptance. In addition, it may be' 
helpful to prepare a detailed sumniary of the settlement to be 
distributed at the teachers' association, meeting. 
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A. The First Meeting . V / 

At the first negotiation meeting, ground rules piust be established 
cfor the bargaining sessions. If tjie district hes no rules, or if thfe 
ones it> has are unmanageable, sample guidelines which have pr9Men 
effective are available and can be adapted to fit each local si^.uation. 

The ground rules should set a regular time for the bargaining 
/ sessions. Generally negotiations should be conducted duri^ig regula'r 
school hours. Let thef union pay for their^egot'iators' time, which 
wilLhelp expedite s^tlement. There should^also be a time limit for 
these meetings. However,, the team memljers should be flexible ^n 
this area. If a long period is required because it appears the parties 
are moving closer, t^ey should stick it out to resoluti6n- 

Don't get held up on where the teams are going to 'meet.- Just 
as the relationship of management and their employees varies^from 
district to district^ so does '"he importance of the location of the 
bargaining sessions. . ) 

Set a tentative, schedule of meeting times and 'places, out again 
be flexible if cancellations become necessary. By establishing a ten- 
tative schedule, the negotiators can arrange their schedules with their 
other duties and can develop, a reporting system with the admin- 
istration,, the community and the board. 
* Members of the negotiating team should make an effort to 
always be on time. This shows sincerity on their part' to bargain in 
good faith. As the board's team, they represent the district and 
should act accordingly. 

Introducfions are in order at the first meeting so that the mem- 
bers of both feams can get to know one another on a first name 
. basis. The board's team sHoflrtd -identify their chief spokesnian and 
state that they have been given the authority to iiegotiate for the 
board/ of directors of the districts ,X 

-4/^***^he board's team should state their understanding of who the^ 
oxher steam's organization represihts and should .recojgnize their 
organization as the exclusive bargainfv.g agent for those employees. 
Both teams must have the authority to enter into tentative agree- 
ments. If the teachers^ negotiators must run back to a representative 
assembly or an executive board before tentatively agreeing to any- 
tjiing, negotiations will be a waste of time. 

The parties should also have an understanding about the size 
of the bargaining teams, number of observers and releasing informa- 
tion to the press and public. Don't tie your hands with a joint press 
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release agreement. Each party should limit its members at the 
bargaining table to from three to five, Any more than this becomes . 
overwhelming and at times uncoil troUable. 

Also, the'number of observers should be liipited so that negotia- 
tions aren't being held in a "fish bowl". If an issue requires a person 
with expertise to attend the meeting, 'this should be allowed. Or if 
training and a more comprehensive understanding of the process is 
needed by either side, allow those observers to attend. Basically, tiy 
to work together in a confidential relationship. , ... 



B. The Board's Proposals: Strategies of the 

Counterproposal . 

Proposals and counterproposals ar^ the substance of negotiations. 
They are the matters which are negotiated. It is through their artful 
presentation during the process of negotiation that an agreement 
is reached. ; ^ ^ 

Distinguishing Proposals and Counterproposals " / ' 

In the elementary context, teachers propose and boards counter- 
propose. As the initiating party in negotiations, the teacher organi- 
zation introduces its set of demands of proposals and the board 
responds. with counterproposals. The board should insist that the 
teachers present al) of their demands at one time. , 

With some notable exceptions, traditional practice finds the 
board responding to a given proposal with a counterproposal address- 
ing the sam^ matter. For example, a proposal may ask that wages 
vbe increased by $1,000 per. year, and typically, a counterproposal 
may be that they be increased by only $50. There are instances, how- 
ever, when a counterproposal to a given demand may address an 
entirely different matter, ^nd this is referred to as a forfeign counter- 
- proposal. As an example, the board may counterpropose to-the $1,000 
salary request that the organization forego a grievance pDocedure 
in th^ contract being negotiated,** , . ^ i 

"The reasoning behind. a foreign counterproposal strategy inay 
not be apparent pn^ifce surface. Among the possibilities potentially 
prfesent in such a situation may be tliat the board could actually 
afford a $1,000 pay raise, but feels that the present grievance proced- 
ure has been too costly to implement'. In suet a case, the counter- 
proposal would be saying, in effect, *'You can have thfe $1,000, but the 
price of the raise is ^the grievance procedure." What ultimately may 
result as a consequence of further proposals and coimterproposals in 
this fashion could be a salary increase oiperhaps $400, together with 
a modified grievance procedure with fewer loopholes.. 

* As a general rule teacher organizations present proposals, to 
which boards respond with counterproposals — regardless of the 
appearances or varying reasons und^ which they are presented. 

The purpose of the proposal is to obtain something from the 
board. The purpose of the counterproposal is to obtain something 
froni the teachers — even if it is notiiing more than a more moderate 
proposal. r ^ 

In rare cases contracts call for the board to. initiate proposals 
with the teacher organization, which tfien assumes the role of coun- 
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terproposing. ^uch a situation can be chaotic. Consider the implica- 
tions inherent in such a reversal of ..roles. If the board enters nego- 
tiations and says, "We have no proposals/' the teacher organization 
is able to introduce its proposals without fear of serious counter- 
proposals. For, if the board does respond with counterproposals 
which address Anything other than the mfiitters introduced by the 
organization, the latter is in the position of claiming *^bad faith'' 
because the board already had indicated it had no original proposals 
of its own. 

Even if the board then were to^ respond to a salary demand by 
asking that certain lanes or columhs be removed from a salaiy 
schedule, the organization could claim that this represented some- 
thing new, which the bo^rd had pre\Hously waived in passing up* its 
right to introduce matters for negotiation. 

On the other hand, if the board should introduce a comprehen- 
sive set of demands, anticipating the full range of demands ordinarily 
presented by thti organization, the teacher representatives are handed 
a goldei) opportunity to capitalize through their publicity machinery 
on public sympathy as being the objects of oppression by a merciless 
board which would exploit them extensively. Beyond that, the teacher 
organization would be in the further posttion of responding with 
demands the excessiveness of which it could justify on grounds of 
self-defense. 

Boards which find themselves in the situation de.scribed above 
need expert help In extracting themselves fropi such a predicament. 
In all of bargaining, the employers are the "haves/' while the 
employees are the' "have-nots." The have-nots seek whatever it is 
they want from the haves. They do so by making demands which 
are bargained with counter-demandjs. Only when a board has pre- 
viously given so much iaway in rn ri^a^eement th^t its role with the 
have-nots becomes reversed, couiu ^uch a condition be imagined. . 

^ There are, however, numerous cases in which boards have entered 
negotiations not so/ much concerned about "what they can or 
cannot give away this time, as they are concerned about getting 
something baqk that they gave away before. In this situation, the 
etfort to retrieve a concession may well be considered a propo^sal, in 
that it initiates negotiation on a specific matter: Even so, it will be 
entered into the negotiating agenda as a counterproposal along with 
other counterproposals the board offers in response to the total pack- 
age proposed by the teachers. 

Counterproposals Toward Agreement v 

The siifiple model of negotiations is presented in the brief series 
of events which begins with the presentation of a single demand. 
If the demand is granted in full without hesitation, debate, or con- 
dition, it cannot be said that negotiations took place on the matter. 
Such a sequence instead describes acquiescence, concession, or capit- 
ulation. When the party to whom, the demand is made responds in 
any other ^ay than irinmediate agreement, however, negotiations 
may be presumed to be in effect. If the response involves less than 
full concession, a counterproposal i^ expressly or implicitly stated. 

The counterproposal may amount only to a slight modification 
In* the originaLpropo^aU a clarification, -or litfle else — assuming, 
that the original proposal was reasonable and acceptable in essence: 

THE NilGOTIATOR 11^75 



Or, when the priginal proposal is excessive and clearly impossible . 
in both its terms and its'intent (as in the case of -h^sic management 
rights),. the counterproposal will'lje equally prohibitive. 

The purpose of the counterproposal — whether taken singly 
or in a comprehensive design — is to permit negotiations to Aove. 
effectively, toward an agreement, which is not only acceptable to 
both sides, but which is 'satisfactory to both, as well. 

Getting Something for Something I . 

'The erroneous assumption is. often made that the negotiating 
parties are required to reach agreement., They are not obligated to 
agree to any proposal or to make any concession. Instead, they are 
obligated only to make a good faith effort to reach agreement on 
wages, hours and terms and conditions of employment. Th6 assump- 
tion is that, if such an effort is made, an agreepient willvbe reached. 

The board's negotiating team is not obligated to offer counter- 
proposals to every teacher proposal. A collective agreement should 
reflect a quid pro quo (getting something for something) -^but this 
applies to the agreement as a whole, not necessarily to each item. 
The advisability of offering a concession on a particular demand 
depends on the demand and the circumstances. / • . 

Reject Without Countering 

If a demand clearly has no merit or genuine jsupport, and' is 
made simply as a throwaway item, it should be rejected without 
concessions or counterproposals. After careful siudy of the Remand,- 
the board's negotiator shpuW point but why the demand is unaccept- 
able, and then reject it. Even teacher demands which have some 
merit may be rejected for g^od reason. V-^ . 

Real Conflicts Likely . ; ' s . ; ; . ■ r 

V Nevertheless, above and 'teyonii the throwaw^ itemg^ ' there 
are likely .to be real' conflicts and differences be^J^een the parties. 
If salary money is really tight, there will be greater teacher pressure 
to secbre major concessions on non-monetary items. The teacher, 
negotiators must gain some concessions in order to remain in leader- 
ship, positions. If the concessions are. not monetary items, manage- 
ment policies make an obvious targetVor achieving the needed 
victories. ' \ ' ^ • 

• Unfortunately, it is easy to cripple school management by using 
this tactic. Because the board cannot offer a good money package, 
it may feel impelled to make undesirable concessions on promotion 
policies, transfers, leaves, educational program and so on. The point 
is not that the board should never make any conce^ions on these 
items but that they should avoid making concessions which cripple 
efficient management of the district. Significantly, the lowest payuig. 
industries outside of ^Bducatioh are often the worst managed,, because 
management got in the habit of making undesirable managerial 
concessions to compeni^te for low wages. » 

In other words, don't give up the authority to manage efficiently 
in exchange for, a relatively poor economic package. ^ , . 

The Long List of Demands . . ' . £' 

What should the board's negotiating team do -when confronted 
by long h>ts of teacher demands? For one thing, the team, should 
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insist .upon specific justification for each and»^very propdsal. In 
this way, board negotiators can* usually tell, rather quickly, which 
teacher proposals have be^en ^merely copied from other agreements 
,^d which grow out of genuine needs in the locfid syHem. 

Waiting, for the teachers to move first .does run" the danger of 
stultifying, inch-by-inch concessions. But even inching toward agre<*- 
ment is better than -continually modifying one's own proposals 
# without any movement from the other side. 

Frequently, there are hang-ups over, proposals that do not 
Really affect the substance of the agreement. One party or tfie other 
may want certain clauses which are editorial . in nature and for 
propaganda or public relations reasons. . 

A board cannot, however, always balance off. its editorial needs 
and those of the teachers. Unfortunately, too many boards unwitting- 
ly accept (or do not know how to counter) the argument that an 
item should he in'cluded because "it only restates the laV or "really 
has .no contractual sio^piince." As a i:esult, ^considerable time is 
spent negotiating pyeaSBSfe and other Jtems which do. not specify 
any terriis or conditions of employment.- The board may 'find itself 
incorporating statutes into its agreement, thereby 1)- providing con- 
tractual remedies for alleged violations of the statutes incorporated, 
2) adding to the costs !ojf negotiating the agreement, and 3) encour- 
aging a.propagandistic and nonbusiness-like approach, to bargaining. 

There are occasions when a board's negotiating team can accept 
clauses whose only effects are editorial. Such clauses should be fe\y 
and far between, and should involve appropriate, reciprocal credits 
or concessions from the teachers. ~ 

, Remedying Mistakes 

• The policy suggested above for editorial matters makes equally 
good sense, when applied to mistakes at tlje bargaining table. Exper- 
ienced negotiators on both sides occasionally make mistakes. They , 
inadvertently overlook items, or agree to clauses they would have 
rejected if understood accurately. 

• If 'of ten makes ^ood sense to calf the .teacTSers' attention fo an 
,»^fi3i0rsight. The dividends, in ^ood w^ll alone, are. often sufficient 

return. V ^ 

Better -yet, call the organization's attention to its . oversight 'if 
and when management needs to remedy one of its own. Since board 
mistakes are alwayS possible, the board's negotiators can hold tljose 
of ihe teachers in silent reserve until they need them to get off some* 
'hook themselves. 

Saying/No* with a Counterproposal 

In an increasing number of circumstances teacher- organization 
proposals are designed for the purpose of transferring- control of 
school management to th^ organization. In this case, the* counter- 
proposal may become, in effect, an -filternative way of explaining to ^ 
the organization tfiat the board's response to the demand is "no". 

The fact that a flat refusal tp^make any concession or to com- 
promise the public interest in principle c^n be a' lefeitimate response 
is rarely accepted by the organization^ To. such flat refusal^ to a 
-given matter, the stock answer has been to accuse the bdard, of failure 
to bargain in good faith. , ^ • 
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Again, while the purpose of -negotiations is to come to an ag^'ee- 
ment, 'an obligation .^o negotiate in good f^ith.is not an :obligation 
to agree. Any less. definition only invites intimidation, blackmail, or 
other forms of coercion practices which have not been uncommon 
to some teacher organizations while they were actively engaged in 
publicly condemning the same practices. ^ ' 

A related issue involves the question of whether a board can, 
while dealing honestly and effectively with its employees; offer a ^ 
counterproposal which is as impossible for them to accept as =^he 
original proposal is impossible for the board to ^ccept. In terms of 
simple justice or fairnfess, a board obviously is able to do so. But 
there are always other consideratiisms with which such a decision 
must be weighed. / . ^ . \ 

There are 'disadvantage's well as advantages; to Which study v 
must be addresised in each case. Among the disadvantages are several 
dangers: (t) the teacher organization may deliberately or unwittingly 
misinterpret the meaning or intent, of .the counterpropsal; (2) the 
organization may create a. publicity clamor alleging "bad faith bar- 
gaining" or /exploitation; (3) aij "unnecessary breakdown of negotia- 
tions could be induced; (4) j/hile effectively dealing with one im- 
possible demand of the organization, the counterproposal may effec- 
-tively thwart other reasonableu and legitimate goals; or ^ (5) ; the 
counterproposal niay inadvertently .introduj:e into bargaining some 
matters which should not be negotiable. . ' ; . * \ 

Special Cautions " ' 

Thfere ate four conditions under which, as a- general iTule, 'th6 
board should not offer ^ a cpunterproppsal. Taken together,, they^ 
provide a convenient and, important check list against which the'' 
comprehensive set 'of board counterjproppsals should be compared. 
The four conclitions are: y . . . . 

1. tlf the counterproposal introduces into bargaining a matter 
which is riot negotiable.;, . • ^ 

2\ If,, in -the event it ;sho\ild be accepted by the teacher organi- 
zation, it. could not be appropriately administered or enforced. 

3. If it does^ot fairly represent an appropriate public policy. 

4. If it is intended to, or coUld, thwart the .legitimate and 
appropriate interests of employees. " ^ ■ 

' \ ' . <^ ^ • ■ ,- ■ .... ; ' . • /. ■ • 

Classification of Organizational Proposals - \ 

:^HErf order to better understand a sound apptoach to the design 
of appropriate ccunterproposds it is Helpful to classify the various 
kinds of proposals which are commonly being introduced. 

CLASS It'Organizational Cont^jfol 

The essential purpose of proposals aimed at capturing partial 
control of school managenient is ti) place such matters into written 
contracts, thereby transferring them out ef the exclusive authority 
of the board and into the world of contract law. These are the most 
dangerous proposals to the public interest. An example may be cited: 
PROPOSAL: A grievance is defined as any claim by, the Associ- 
ation or by a teacher that there 'has been a violation, misinter- 
pretationy or misapplication of the terms of this agreement^ a 
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violation of its^r his right to fair treatment^ or violation, misin- 
terpretation, or misapplicatioriof any established policy or prac- 
' tice of the Board, 
The above proposal describes what the organization would want 
to constitute the limits within which grievances , may be established. 
The proposed limits ol?viously, are next to infinite. The effect of the 
proposal, if it 'were accepted by the board, could easily be^that 
virtually any policy, practice, or act of the board or its agents would 
become subject co third .party review and, potentially, to reversal. 
In itself the proposal does hot give outright control, nor even an 
equal share of control, to the teachersV organization. It is only alter 
the completion of the grievance procedure, ending in binding arbitra- 
:tion, that transfer of control becomes possible. This can occur when 
the arbitrator's ruling is against the board. Then, not only is that 
particular case taken out of the hands of the public representatives, 
but precedent is established whereby all future, similar cases are won 
in advance, or are controlled by the. organization. 

CLASS II: Organizational Benefit ' . ^ v ; 

, \ The distinguishing: characteristic of this class is that the purpose 
•of proposals is to proiduce a specific benefit through negotiations 
whibh primarily serves, the interests of the organization, rather than 
. the direct interests of its itiembers/ An example: \ ' 

PROPOSAL: All teachers^ as a coriditiqn of continued employ- 
ment shall either: (d) sign and deliver to the Board an assign- 
ment QUthorizing deduction of merribership dues and assess- 
ments of the Associ&tion (including the National and State 
Education Associations)^ and such authorization shall continue 
in effect from year Jo yea/' unless fevoked^4n writing betweeri 
' June T arid Septeirwer- 1 of a given year, or (b) cause to be paid 
to the Association a represenfaiion fee equivalent to the dues 
and assessments of the Association (including the National and, 
^ 5tat€ Education Associations) within sixty days of tfte com- 
-mericement of employment. In the event the represmtation fee 
shall not be paidy the Board, upon receiving a signed staiement 
from the Association indicating the teacher has failed ta comply 
with this conditiony shall immediately notify said teacher tliat 
his serviced shall be discontinued at the end' of 'the current 
semester. The refusal of said t&icher to contribute fairly to the 
costs of negotiation and administration ^of this and subsequent 
agreemerits is recognized as'just and reasonable cause for >termin- 
^ ation of employment. , " ' ■ " , ' ■ ■ 

The above example, an '^agency shop" clause, is clearly directed 
to the primary benefit of the organization, rather than to the individ- 
ual. Indeed, it is at the expense of the individual that it would be . 
included in a contract; 

GLASS III: Strateigic . , • ^ ^ , ' 

A strategic proposal may be desigi\ed to accomplish one or more 
of several purposes. Among them are (i) to incorporate by reference^ 
other disguised or Qbscure conditions into the agreement; (2) to 
compound the effects of other portions of , the agfeepient by means^of 
cross-referencing;' (3) to* distract attention by. dramatic' or other 
tecjaniques from less spectacular but more vital proposals. 
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/ An example of a .proposal for. the. purpose of strategically incor- 
porating other conditions irito^'the contract is typically stated^s 
/ftdlows: . ^ \^ , . ' 

PROPOSAL: As evidence of their commitment to^ the mainten- 
ance 'of professional standards, the Association and its members ■ 
agree to abide by ' the- terms and conditions of the Code of 
Ethics of the Education Profession, 

The importance of such a strategic proposal to incorporate the 
Code of Ethics of the Education Profession by reference into the 
agreement lies in the extreme advantage such a contractual pre-w 
rogative would give to the teacher organization. As infibcuous, even 
magnanimous, as the pr6posal appears on the surface to be, its con- 
tractual consummation could result in the establishment of the^ 
Code of Ethics as a major avenue of recourse for the organization ^and 
its members in the grievance procedure, ending in binding arbitration. 
It must be remembered that the' Code of Ethics is establishefl. only 
by the National Education Association and it rtjay be changed only 
by it and at its own pleasure. Thus, if NEA were to choose to enter 
into its Code of Ethics a standard which' should require' members to. 
teach only one class per day, any assignment in excess- of that could 
become grievable and subject to reversal, in arbitration. , » , 

An exainple of a proposal designed to compound the effects of 
other clausjBS by means of cross-referencing is: 

PROPOSAL: The^ parties agree that it is in the best interest of 
all concerned to establish orderly procedures whereby represent' 
tatives of both parties may negotiate in fgood faith on matters 
of common concern. / 
The effect of this' clause, lifted from a rather typical proposal and 
found in the preamble, is to .expand the definition of what is negotir 
able, even, thoagh. later in the list of proposals a more limited 
definitio^ of wjHSt ia to be subject to negotiation is given. Byjactor- 
in^ out various . elements of a total plan into various parts of the 
proposed contract, the organization has been able in many instances, 
to achieve acceptance of definitions which-probably would have been 
modified had eacli element appeared in the same context. A . board 
may a'^gree to a definition of what is negotiable in a specific clause 
in the contract, only to have that definition infinitely expanded by 
this cross-referencing technique.- It is difficult to imagine anything 
that the organization would not be able to introduce into bargaining 
if the board agreed to negotiate "matters of common concern." For 
even though the board may claim that it has no common concern 
with the teachers in wanting to negotiate, for example, class sizes, 
the organization is able to claim that its own overwhelming interest 
in that, matter is sufficient reason that the board had better, become 
concerned. ' r, 

This final exarnjple of a strategic proposal illustrates how a given 
'matter may be employed as a distractor from the essential purpose 
involved: , « \ 

PROPOSAL: Teachers shall have the right to organize , join, and 
^ assist the Association, to' participate in profeissional negotiations 
with the Board through representatives of their own choosing, 
and'^46 engage in other activities, individually or in concert; far , 
the purpose of establishing, maintqining, protecting, or improy- 
' ing conditiori$ of professional service and the educational pro- 
\ gram. ' 
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In this case there js the dramatic element of the cleverly phrased 
appeal for "granting'' to the. teachers and to the organization (as 
though it had been formerly withheld) their constitutionally-guar- 
anteed right to exercise freedom of asysociation. For a bqar'd to flatly 
deny this proposal, places it in the precarious, defensive" position of 
being led into aft'entrapment with the image of a trampler of civil • 
rights., The -r catch 'to this proposal, of course, is contained in .its 
second half, ..and to engage ift other activities \ . etc. This 
obviously describes .a strike and/or other disruptive activities vir- 
tually without limit. 

■ ' , y ■ * * . ■ . 

CLASS IV: Employ^ Benefit » " • 

This class of proposal is the o^e in which the board may have 
its highest appropriate concemvbecause employee benefits certainly 
are appropriate matters for/bargaining from the point of view of 
teachers, and are appropriate- matters of concern for conscientious 
employers. ""^ - 

The primary example; of these proposals is the, salary demand. 
There are others, of course, including some which, in terms of kind 
or degree,'may be unreasonable. Such proposals, when presented in 
appropriate areas and in reasoriable degree, merit the most consid- 
eration from the board, p . \ " . 

CLASS V: Pupil-Clothed ' — ■ ' ; 

Those proposals which arie packaged in the garmentry of "the 
educational interests of the pupils" are iricluded in this classification. 
The strategy of such proposals is the philosophicial equivalent of the 
tenet that any mearis is justified to reach the desired end. An example 
of the pupil-clothed proposal is: - ■ 

PROPOSAL: A permanent committee is hereby established for 
the purpose ^df improving the teaching of reading in the district: • 
The cojnmittfie shall coiisist of four persons appoirited by the 
Board and four persons appointed by the Executive C^mittee 
of >f he Association. The committee shall^'select a chairman. 
Ostensibly, the purpose of thie proposal is to improve learning 
conditions for pupils. Unmistakably present in its terms, however, 
is the clear meaniing that the responsibility for improvement of in- 
struction will be shared by the board and the organization. Nor is 
there any express orimplied Innit to the powers of the committee to 
proceed to execute its task in any manner it sees fit, even if such 
should require the expenditure of unspecified funds, the emplojnnent 
of additional personnel, the selection of additional textbooks, ad" - 
infinitum. 

Further, the most far-reaching implication of the proposal would ' 
be to establish' the precedent of employing such jointj^ decision-making ' 
committees, en any matter relating to the operation of the schools. 

, <" 
CLASS VI: Eyblic Relations- - - 

, This kind pf ^oposal has very little long term value to either . 
;the organization or its members. Its essential purpose is to present 
the irhage of highly principled, pupil-centered professionals' who are 
bargaining, chiei ly ou t of an -overwhelming dedication to the im- 
provement of education. These proposals .are, the flag wavers, the * 
sympathy-evokers, the God-country-niotherhood variety. They are 
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the Disposals intended to impress the board, with tne semessness ui 
^the organization-and its Members and, should they fail to convince 
the board, they* are the proposals -which find t^eir way into the 
newspaper advertisements as being representative of the kinds of 
things the board has refused to grant to its "second-clasg citizen 

employees. Example: ■ • u " 

PROPOSAL: The Board agrees to provide a dictionary m eaen 

classroom. / . . . , • . ' , ' • 

In one 'school system in which" thisr-particular proposal was ^ 
nresented'to the board, the number of dictionaries in-each classroom 
and in each school building closely approached . the- total 'number 
of pupils enrolled. Its>ple value was Ito harass ^he board^ior public 
relations-advantage. If the board were to agree t(> the proposal, such 
agreement could be cited as evidence of the$.need~)Ke o];g^anization 
was' seriously attempting to meet through negotiations. If , . on the 
other hand, 'the proposal we»e rejected, along with oth^^ nuisance / 
proposals, it obviously could become! prime puffery fodder for Ithe 
organization's full-time flak Wecialhft. . , . "» 

• / . ■ "^"k- . ■ ' " . : ■ 

- CLASS VII: straw Man , . , u f„ ' 

■ Tliis final classification of j^foposals is the most difficult to 
= identify in terms of content for the rea^that it may include pro- 
posals addressed 'to an 'infinite variety of s^u^jjects. By definition the 
Straw Man propQsal is. the item produced under appearai^e of all 
seriousness solely for the purpos/ of creating -trade-off capabilities.^ 
It may relate to salary, extrem/fringe- benefits, or to virtually any . 
matter. which may be found in thfe^Dther six classifications. Its true 
identity is known only to the negotiating strategist. -.Commonly it 
will address a matter whitfh the organization would like to obtain, 
bi>t realizes that it may be impossible, to iachie^rp. But that very 
reason the fact of its extreme nature — makes if a thofn in. the 
side of the opposition which, presumably, may be traded away during 
the course of negotiations fbi* a conces8% on another matter. 

■ OccasionallSr, because of the tendWic^ for such proposals to , lie 
at the extreme limits of credibility, they may be. spotted.' One ex- 
ample whicH was sp identified by board negotiators during the 
course of. their analysis^of the organization's package of proposals', 

was stated this w^y: ^ . ■ , . • i. • 

PROJPOSAL: The Board shall provide . legal counsel which is 
mutualiy acceptable to. the Board and the teacher and shall 
render all'necessary assistance tojhe teacher in his defense as 
^ -a result of any action taken by the teacher while in pursuit, of 
i' his employment. • . 

The extreme nature of the p'roppsar is self-evident. Moreover, 
taken in ffs full* context with other proposals with whigh it would 
interlock, its meaning is childjshly ridiculoqs. In *tieir sequential" and 
cumulative effect, tho^e proposals woald.(l) make it possible for 
teachers to grieve on any, matter viixkh displeases them; (2) teke • 
all the time off from work at full pay.thtey deem necessary iiiorder 
"to "process" the grievances; and (3\ force the bgard to pay the §ntire 

• cost of processing each grievance, including legal services. .< . - 
' . Such a proposal is classified here as a gtraw Man because it is 

doubtful that'even the most naive board" or board negotiator would 
fail to recognize its impossible nature. Hence, 'it may be presumed 
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to Kave been introduced for the purgiose of creating.a trade-off value 
for which' the board may b^ willing to pay dearly, while the cost to 
the organization would be 'nothing: ; ^ ' 



Factoring the Propyl A 

Before counterproposals are consider^ the Jirst task of the 
. board is to analyze the organization'^ coil^lete list of proposals. 

\Vith 'boards new or relatively inexperienced in bargaini^ig; a 
common^ tactic of the organization is to ujtroduce its proposals one 
-at a time, or in piecemeal fashion. Often a '^procedural agreement" 
is proposed for negotiation before the ^^substantive'' items are re- 
vealed. In naive good faith many boards have fallen prey to this care- 
fully, planned tactic. In>so (loing, they. haVe unwittingly committed 
theinselves as' to how they are going to go about doing what they don't 
know they will be doing. It' is imperative that all matters to be 
proposed are in hand before any action of any kind is taken upon 
them. : ' / 

When all matters to be introduced, for bargaining are in hand, 
the task, of analysis begins. step-by-step procedure which may be , 
useful would include: ^ ^ ^ : ' 

1. Classify each proposal according to its apparent intent and . 
content. / * ♦ 

2. Reorganize the orSer of proposals to place tho^e which relate 
to the same matters in contiguity with each otfeer. 

3. Identify areas of crossrreferencing. ' . ^ , 

. * 4. Reclassify the proposals on /the basis of their cumulative or 
compounded effect^ when takeij togfether. \ . ^ 

, 5. Separate each pro|iosal into its smallest divisible units or 
phrased. ' ^ v \ * 

' 6t Gost-analyze each item in isolation and again in^combination 
with the other items whiph may alter its cost.* 

7. Test , each proposal in isolation , and in combination with 
those with which it is crossTreferenced against the check list below, 
v. ,8. Determine the ultimate limits or degree to which each item 
or the concept it in^ Ives could be accepted^ Use a cgnfidential code 
to characterizlB these limits for future reference when writing the 
counterproposals and when engaged in debat? across the table. 

.—9. If the board's final position on each item is less than an out- . 
right "no": an individual counterproposal is written to each item. 
It^ positiopl on the agree-disagree continuum will be at least as dis- 
tant from the position of the'^teacher organization's proposal as tlieirs 
is distant from the board's final limit. ^ ^ j 

10. Set fotth the board'rs rationale while writing each response, 
for later us^ in debate. Each opposing position will have its separate 
and specific reasons. Reference may again be made to the check list 
below. 

11. Organize the individual counterproposals into a comprehen- 
sive response, generally but not always, in diametric opposition to . 
the proposal to which it is related. Use of the tactics, of cross-refer- 
encing, splitting definitions, arid incorporation . by reference may be 
made as imaginatively by the board ^ by the organization. ^ ^ ^ 

.12. Enter, negotiations, equippedT with at least as much, sub- 

.stantive power as the other side has at the ta!ble. 

■' ' ' 
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to the board lie many possible degrees of oj^tjon or sub-modes, or 
combinations. These may be utilized to reflect pupil interests, man- 
agement rights, .or public-, taxpayer con^em^^ Further possibilities 
may be uncovered by the analysis of •the Ui^^ividqj^j proposal^ as they 
are measured against the chfeck list which fciUows. 



A CHECK LIST FOR ANALYZING 
TEACHER ORGANIZXTTIOn PrOPOSAI^ 

. Is it educationally sound ai^d'^upp^^^ by conclus*- ^ 

ive research? - 
. Is it heeded? ' 

Is it n^got^ible (mandatory or uon-niandatoiy)? 

Does it subject private iater(^^.^^ the larger public 
. interest? 

Does it avoid the potential f^r Conflicts of interest? 

Does it involve someone job des^p^on? 

How would it affect &ihet ^^pldyee^? 

Does it violate mani^ement ^ghts? 

Can it be administered fairly, ^i) efficiently? 

Does it comply with exi^tiii^ jh letter and in 

spirit? 

Does it comply with board Policy and practice? 

What precedents would it e^i^bU^h? 

What would it cost? . ' 

Does the teacher org4iii2dtio^ offer a tangible im- 

provenient in services to f^Pi]^ conJinensurate with 

this benefit asked? ' * . 

Can its positive and negative effects ^ measured? 

Is it to the individual employ^'^ beh^f it rather than 

to the oi^'anization's benefit? ^ 

Does it encourage experimeutatiou ^nd innovation? 

Does it acquire any cunjiilatiye, jnultipl^, or new 

effects when considereil Mrith other proposals? 

Are its intents clearly stated? 

Are all definitions perfectly c}^f , 

If it paisses the above tests, co\jy |^ j,e written better 

in moire precise language? 



Focusjof the Counterproposals / 

Counterproposals are the vehicle for turning the tide of negotia- 
tions from the defensive to the give-and-take posture of bargainiijg. 
It is necessary for boards to focus upon the substaJ^ce of counter- 
proposals as a concern largely independent q{ classifications and 
modes, and to address the question of whfit it is th^t. teachers and 
their organizations have which, boards may asl^ of th^^ in . return. 

•There are three general areas — time, tal^jji;^ '^^d treasuries — 
which teachers and/or their organizations either ha^^ or claim to 
have in abundance. It is to those areas that bo^j^g jj^ay look for the 
substance of many counterproposals. , . * 
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Time > 

. The most abund£(fit entity which teachers have is time. Whereas 
the common standard of employment is on a^year-round basis, the 
work year for teachers is ordinarily between 180 and 185 days -r- 
approximately half the days in the year. The difference, to be ex- 
pressed fairly, of course, must comparie the actual number of work 
days per year. In an ordinary full-time job a worker would work five 
days per week, fifty- two weeks per year, less vacation time of from 
two to four weeks and less approximately eight paid holidays, ^or^ 
approximately 237 days. Teacher's, in other words, work approximate- 
ly seventy-five percent of the number of days worked by others. ' * 
Then there is ^he matter of working hours. per day." The image 
which the teachers' organizations attempt to project is thatyof the^ 
exemplary feachers who arrive at school an hoiir. beforehand and 
busy themselves with preparations for the day. After school they stay 
latey conferring with pupils, correcting papers, and when they leave 
at the dinner hour, books and papers go with them for attention that 

■evening/ • ■" • : •' ■ . - . ■ '"-r 

; The sad thing about the image is that it is accurate for many"; 
dedicated professionals who are committed to children and to ^ 
education above and before^ self, but it is not the image of the 
coUectivists in educations.^ The latter welcome the.^opportunity to 
.garb themselves in the respectable raiment of the dedicated tracher 
when it suits their purposes to do so. " y'\ 

For the run-of-the-mill collectivist, their proposals call typically 
for less work and more pay. It is they who are commonly obligated 
to. teach from five to six hours. per day, often less. They are the ones 
who will demand more assistance by aides, by clerical workers, and 
. by secretaries so that they will have "more time to teach.'; Upon 
getting more and more aides and clerical and secretarial help, how- 
ever, they then demand less time for -teaching and more timie for 
preparation. 

Time is the element of which they have more, perhaps/ than,, 
any comparable class of workers in sociiety. Timej then, becomes a 
major demand that may be expressed in counterproposals: time in 
teaching; time spent in individual counselling and tutoring;; time 
spent in directed study of curriculum and/other education problems; 
time spent in skill improvemerit for the benefit of pupils. 

Time is also a resource available to the organization. It calls 
upon its members to serve on various committees, to attend political 
and organizational functions,. to process grievances, and to attend to a 
wide variety of organizational interests. Boards should ask. for the 
commitment of large quantities ofi;his time for specified activities 
relating to the improvement of the quantity and quality of services 
to children. If the organizations can demand that the board' and its 
administrators must spend time on matters (such as bargaining and 
on implementing the matters bargained) . that are dictated by the 
organization, cannot the board reciprocate and ask the other side 
to be required to invest substantial quantities of its time in activities 
set forth by the board? 

Talent . ^ 

This is, the item that teacher organizations have claimed to/have 
in great abundance. Such claims are often expressly, made when 
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debate is taking place on tm merits of proposals that would give 
teachers a "voice" in curriculum, management rights, and in educa- 
tional policy. Teachers are the real expert? on what ought to take 
place in the classroom, the claim states. They ought toibe making 
-^the decisions on the matters in which they are most knowledgeable. 

It" is not:.necessary for the board to' admit that teachers have 
more collective knowledge than the collective knowledge held by 
administrators, curriculum specialists, researchers, ' behavioral psy- 
chologists, and other educators far more experienced and more 
highly, trained than the teachers who would shput them down. The 
board may simply acc6pt the organizational claims to suc*h knowledge 
at face value and demand that it be demonstrated in ways prescribed 
by the board for the benefit of children. Here is tlje primary element 
of which substantial counterproposals may be designed. 

The organizational claim piously made to the public is that 
"teachers only want- a meaningful voice" in the determination of 
educational affairs. It is too valuable an opportimity for boards to 
pass by, if they woulu truly enter into negotiations in the expectation 
of obtaining soro'^thing for their constituents of iequal value to those 
things being. sought by the vested interests. The fact of the matter 
is not that teachers want a voice, 'but rather, that the organization 
wants a voice in' the niame-^of the teachers. Having given their'* 
authorization to the organization to speak for them, the teachers, 
instead, are already sacrificing their yoices and their opportunities to 
express them if they'should differ with that of the organization. 

The last thing the organization wants is for the teachers to 
have their full .and equal rights to their independent professional 
voice. It must have their voices for itself. Only then can it channel 
.their thinking for them, whether they like it or not. And the organi- 
zation knows how to intimidate any individuals Vho are so brash as 
to voice their own feelings or to take their own course when it differs 
from that of the organization. " 

Boards, on the other hand, 'have always wanted teache^p to 
voice their most competent professional views and opinions on all 
matters of importance to education. The apparent dichotomy in 
this entire situation lies in the fact that what the board meaits when 
it says it wants the "voice'' of teachers is advice. What the organi- 
zation means by. "voice" is control. , - / 

Treasuries • . 

Both teachers and their organizations have money — more 
money than ever before. The national organizations, like the. labor 
unions before them, are growing more and more affluent. The union 
is able to pour far more money into creating a crisis in a local sys- 
tem's negotiations than the individual school system is able to spend 

Several opportunities may be seen for ,the board to invite the 
organizations to spend money as a consequence of what is negotiated, 
as well as on the process of negotiations. One of the interesting oppor- 
tunities lies in the fact that the organizations are zealously pursuing 
agency shop clauses, which they justify because of the expense 
involved ^n obtaining benefits which are then 'shared by members 
and non-members as well. It seems reasonable to' apply that same 
logic to the other side of 'the coin. Is it not just as reasonable for , 
the board to. ask the organization to share the board's costs of 
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negotiating with it? Is it not just as reasonable to ask the organi- 
zation to share the board's cost of processing grievances? Is it 
unfair to ask the organization to indemnify the boarcTatfd the pupils < 
against educational deprivation when teachers are absent on organi- ^ 
zational business? Or when they are on. strike? 

■ > 

In Summary 

Counterproposals are the only means through which boards 
may hope to escafje the defensive game wherein they' are preverited 
from obtaining through, bargaining an agreement, which is as fair to 
one side as it is to the other. They are- the only means of eiiforcing 
accountability upon the organizations in proportion to the authorities 
arid rights they are attempting to obtain. They are the one promise 
of turning negotiations around so that they may bring meaningful 
advances not only to employees/ but to the clients of education. 

Imaginative attention to the design of appropriate counterpro-. 
posals can bring fairness back to employer-employee relations. They . 
should point ou^o the responsible elements of organizationar mem- 
bership the unrealistic extent of the deiriands being made., They can 
be employed to establish functional limits of bargaining by building 
strong defenses iri irifitical areas," am by returning the decision- 
making processes iniip the realms of reason and out of the fields of 
force. ^ ■■ » ' - I 



C- Negotiating M:ithy>foncertif4!ated (Classified) 
Employees 

Although attention in recent months has focused on teacher 
collective bargaining, school boards have also become more and more 
" deeply involved in bargaining with other employee groups. In fact, 
bargaining with noncertificated employees preceded teacher bar- 
gaining due to a 1967 state' law covering, collective bargaining for 
public employees except teachers (reprinted as an appendix), y 

Negotiating wi-th classified employees has most of the pitfalls 
of negotiating with teachers Jt plso poses some, additional problems 
which can be extremely troublesome. ^ , 

Suppose the school secretaries want to negotiate a contract. If 
a separa tie Attract is negotiated for secretaries, a host of other 
groups, such as bus drivers, custodians, and cafeteria workers, may 
also ask to negotiate a separate contract. * . . 

Also, the employees, or som^ ojt them, may object to representa- 
tion in a negotiating unit that includes widely disparate kinds of 
personnel. Secretaries may feel that Ihey lack a community of inter- 
est with bus drivers, and^vice versa'. Cafeteria workers may ieel that 
they should not be in the same negotiating unit with custodians, 
and so on. ' 

The public employees collective bargaining law specifically out- 
lines the qualifications an organization "ftiust meet in crd^r to be 
an official bargaining agent. Any organizatipi) of classified employees 
which meets these requirements may be.jrecognized by the board 
to be the official bargaining agent for any otte-group or a combination 
of groups, or indeed all of the classified empk^ees of a school district. 
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If another orgarii^ation pratests this recognition, the Public Em- 
ployment Relations Commission can step . in, inake a determination 
and, if necessary, order an election. 

Once the official bargaining agent is established it is the re§pon-. 
sibility ot the board of directors of the school di§trict to recognize 
it and* to negotiate with it. As in the case of bargaining with the 
teachers, the actual task of negotiating should be delegated to a 
competent team which does not include members of the bpard or 
the superintendent, and it is desirable to have the same person 
responsible for negotiations with all groups. 

Negotiating with Separate Units 

Most school districts, as is thfe case 'with^ most employers 
generally, find it advantageous in the long run to negotiate with as 
few unions as possible. One advantage is that there is less danger 
that 'the board will be whipsawed by competing groups/ SecontUy, 
negotiating. with one 4inion saves time, since there is only one process 
of negotiations, even though it is more complicated than negotiations 
conducted separately with a number of groups. Also, there is likely 
to be better coordination than if there are different sets of negotia- 
tions. * 

Perhaps most importantly, if fewer unions are involved,, the 
employees themselves must play a more responsible role in allocating 
district funds. If , there are several separate negotiating units, each 
represented by a different union, there, will be intense competition 
among them to get the- best possible ""agreement, regardless of the 
effects on the other employees. However, if one union^ jepresents 
several different kinds of employees, the employees must work witlj 
management to take some of the responsibility for adjusting the 
claims of the competing groups. In other words, more diverse 
kinds of employees are included in the same negotiating unit, more 
pressure is put on the union negotiators to divicje up the gpodies 
equitably. " > 

.Keeping Confidence ;^ 

If the secretaries seek negotiating rights, ei^er as a separate 
group or with other employees, the board should be careful to 
exclude secretaries serving njanagement personnel who are active 
in negotiations. Clearly, it would not be appropriate to have the 
secretary for the superintendent included in a n^^ unit. The 

confidential aspects of that position would leave both the secretary 
and the superintendent in an untenable, position. The superintendent 
could hardly«entrust the dictation or typing of confidential memor-- 
aifia on strategy or on the board's bedrock position to a secretary 
who was one of the employees aiffected by the memoranda. Similarly,, 
such secretaries would be in ,embar rasing posifions if ^ they were 
represented by a uniombut failed to give it information available to 
them during negotiations. ' 

The . onlv practical sohition is to exclude personnel from the - 
negotiating iimr they hold sensitiy^ positions of this sor|. 

Watch Vour language * 

The board's negotiating team should be very . careful of its 
terminology in bargaining with representatives of the district's non- 
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certificated employees. It is not advisable to use the term "non- 
professional" when referring to the noncertificated or classified 
employees. Most of .them like to consider themselves "professional" 
whether or not they are certified. .\ 
\ * In fact, the board and its negotiating team should avoid any- 
thing that smacks of- second-class citizenship in bargaining with 
classified employees. Teach'ers are not the only employees who can 
shut down a school system ... as swne districts unfortunately have 
learned the hard way.. » . 

The board must also a}ways.yjsualize how its teacher agreement 
\vill affect the attitudes and aspiratfons of other employees. For ex- 
ample, will the piercentage rais^^given to teachers be available to 
'the others? If not, wKjr.njOt? Telling the noncertificated employees 
they will not rfeceiye'^as' much, percentage- wise, .because the money 
has gone to the teachers is an excellent way to foster noncooper^tion 
amoiig essential employee groups. ; ' . 

First Things First 

If more, than one contract is to. be negotiated, it is better to 
complete the one which will provide the lowest relative improve- 
ment first. It is extremely difficult for subsequent negotiators to 
accept a less favorable package than their predecessors. Remember . 
that negotiator^ must answer to their constituents who are not 
likely to 'ratify a contract they regard as'^ less favorable than the ^ 
teachers' contract or than any other group's contract. 

Furthermore, on some items, the board. will find it difficult 
to .treat classified .employees less generously than teachers. For 
example, it would be difficult to allow teachers more religious leave ' 
than is allowed other kinds of employees. Such a difference would 
be embarrassing to Support, either at the bargaining table or in* the 
forum of public opinion. Hence, a sensible policy would be td review 
every concession made to any group from the standpoint of-^its 
potential effects? on other employees in the system.. Needless to 
add, such review ought to be made before, not after, the concession 
is made. , ' * ^ - f 
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Ay The Agreement ^ 

Contract: An agreement between two or more parties, especially 
'one that is written and enforcealble by law: -Synonyms: 
agreement, compact " , : 

The ultimate goa4 of collective bargaining is the development 
of an agreement between the school board and its employees which . 
supports the district's' philosophy of education within the limits of 
the district's budget. Such an agreement should Ije equitable to the 
^employees and should, retain all management rights and responsi- 
bilities with the board of education. 

Under Wasljiingtbn law, negotiations agreements must be in 
the forrrl of a written contracj:* if either the board of the teachers' 
organization requests such a document. Thus^it is important for 
board members lo understand the main elements of a contract. 

Require elements and their purposes are: ' 

1. Preamble — to identify the parties ,and, to show how they 
will be referenced in the agreement 

2. Recognition — to define and confirm the rights of the parties 
to make the agreement 

3. Duration of the agreement — to define the extent of the 
life of the agreement ^ 

4; Signatures — to certify ,to the validity of all of the provisions 
of the agreement and to the intention to perform within the limit£(- 
tions of those provisions 

In addition to these "bare bones" requirement's^ the negotiated 
contract Vould contain clauses spelling cfut the "wages, hours and 
terms and conditions of employment". t)ther appropriate items to 
be included in the contract would be salary schedules, a definition 
of leave privileges and a grievance procedure. Keep in mind that the 
fiewer items in the agreement^ the easier is the administration of 
that agreement. . * . 

^ If there are iany advantages written into an agreement, they 
normally are in favor of the party writing the agreement. A careful 
study of . the proposals usually made by teachers' organizations will 
confirm this fact. The inclusion of long and complicated sentences,, 
philosophical treatises, flowing rhetoric and legalistic phrasing often 
mask and obscure the real implications of a proposal. Before agree- 
ing to include a proposal in an agreement, it is well to remember 
that in the event of arbitration or of judicial review the most literal 
interpretation. of the wording^will normally be;;adopted. 
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Drafting the Agr^ment 

Som6 points to remember when drafting the final agreement: 
1. Use "short sentences. * ' ' 

. 2." Use uncomplicated language. Be as precise and explicit as 
possible. . , ' ; • . 

3. Include nb. philosophical statements. 

4. Make no unnecessary references to outside source materials. 
For example, a reference to a code of ethigs or to a statute may 
pause these ' documents to be considered, in their entirety, as an 
essential part of the agreement — even, to the^point of being subject 
to grievance/ . 

"5.. Cite .as few statutes as possible. If it is necessary to include 
statutes, never attempt tQ paraphrase the law — always use exact 
quotations. . ' ^ , . ' . 

6. Don't settle for assumptions, interpretations or explanations. 
Make the words say, plainly and exactly, what you want them to say^ 

7. Avoid writing administrative, forms into the contract, even 
as appendices. It may become necessary to revise them at a . later date. ; 

8. Insure review of the agreenient by 51 competent legal counsel. 
Be sure that this review takes place- before acceptance By the board 
and also that each proposal is reviewed prior to tentative agreement.^ 



B. Ratifying the Agreement > J 

The fact ° that the agreement must be ratified by. both the 
board and' the teachers' orgaxyzation, membership should be kept ^ 
in mind throughout the Jbargaihing process. If the board has given 
Realistic parameters and if the i^egotiators have kept the agreements 
within those bounds, the board approval should be almost automatic. 
Trtie agreement should: be ratified, hot adopted as board policy.. 
The negotiating team may find that the hardest part*, of their assign- 
ment is to keep the. board steadfast in its commitments. They should 
make frequent periodic progress' reports with recommendations if 
they find: the board's limits to be difficult to .meet or maintain. 

The board should realize that the negotiating process itself 
may require, changes in its original stance on many subjfBcts.'If the 
board is al^^le and willing to adojpt and maintain reasonable limits 
for the negotiating team, which in turn 'rijakes reasonable efforts- 
tp observe the board parameters, ratification olAhe agreement will 
present no problem. s ' ^ ' 

Ratification by the organization membership must also be a . 
concern of the board negotiating team. At' the conclusion of negotia- ; 
tions the employees' represishtatives must be able to present-*: their 
membership with a package that .they can reasonably expect to be 
accepted. It is of real importance that the teachers' negotiators 
present an agreement that they can personally endorsis. By returning 
a proposal, to their memibershipP with negative recommendations, or. 
no recommendations ^t all, they can put the "kiss of death" to long 
hours of hard work. i . * . 

Allowing , both sides to "save face" is an important principle, 
in assuring ratification. Neithjer side can win all the concessions, but 
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Allowing the other side to mask major cohcessions with some appar- 
ent gains can remave the sting of capitulation. Both parties must 
have 'reason to feel' that they can live, if not prosper, with the- 
arrangement. 

4. At best, the ratifi(30tion of an agreement is merely an armistice 
— in a short time negotiations will begin on a successor agreement. 
An unreasonable attempt.to force tlie employees to accept a settle- 
ment that is less than satisfactory to them can o^ly lead to. difficult 
negotiations in the future. To give the other team a chance ta 
present' the agreement in a self-savmg' light cafi help them win 
ratification.* .;• * \ 



G Administering the Agreement 

•. After the agreement is negotiated and ratified, the final '^step 
is learning to live with it.' A firm understanding of its provision^ 
by-'the entire; staff is a primaiy requiren^ent. 

As the building principals are 'the first line of employee-manage- 
ment contact, it is impor,tant that each of them thoroughly under- 
stand, the agreement They^ should be furnished enough inforrnation 
concerning, the agreement and its background for them to" be able 
to satisfactorily answer any usual questions of the teachers. * .. 

^The administrative staff must be knowledgeable about those 
sections of the agreement which concern , their particular work; It 
advisable to have one well-informed individual assigned the 
/"^responsibility of explaining the agreement. This ; will assure that 
therie are no .contradictions, in interpretation* or direction. 
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A. Impasse Procedures 

When,, during the course bf bargaining, either party* determines 
that a. stalemate has been reached on an issue, an impasse may be 
declared. The .Educational Employment Relation^ Act provides 
several alternative actions that can be used at that time. The Public 
Emploympnt Relations Commission may be requested to appoint a 
mediator for the purpose of iassisting the parties in reconciling their- 
differences and resolving the controversy on terms that are acceptable 
to both. The mediator will meet with the^ parties, either separately 
or jointly, and use any appropriate means to persuade them to 
resolve their differences. The mediator is not allowed, without the 
qonsent of both parties, to make findings of fact or to recommend 
terms of settlement. Any costs for the mediation are paid by the 
commission. ^ ' ' ' 

. An alternative' to the above course is also provided in the 
statute. The parties may mutually agree upph a mediator who may 
function withoi^t direction from the commission.. 

In the event that the mediator, . either commission appointed 
or designated by the parties, is unable ^6 b^ing about settlement 
oif the dispute, either party, may notify the other of its intention to 
request fact-finding. The parties' then, are required to attempt to 
niutually agree on an' individual and obtain a commitmefit . from 
that person, to serve. If they are unable to do this, either party 
may request the commission to name a faft-finder; 

The fact-finder is given broad powers to meet with tiie parties; 
to make inquiries and investigations; and to issue subpoenas requir- 
ing attendance, presentati6n of testimony, and production of evidence. 
If settlement is still not reached, the fact-finder must make findings 
of fact and recommend terms of -agreement. These reports are 
advisory only and are not binding on. either party. ' * 

Jf there is no settlement, the fact-finder, the commission or 
either party may make the reported* findings and recommendations 
public; Again, all expenses associated wjth a commission named 
fact-finder are paid by the commission. 

Nothing in the. law pi*events the parties from Inutually agreeing 
upon their Ow^n procedure, "it their own expense, to resolve the 
dispute. This may. incli^de requests for assistance from other govern- 
mental agencies or, individuals in place of the commission. 
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B. Grievance Procedure . ' ' 

Any time two or mo^e people are involved in any kind of a 
relationship, the probability of a dispute exists. The manner in which 
that dispute is resolved may have Jong lasting effects on that relation- 
ship. ' . ' ' 

Parents, ptipils, teachers, administrators and school board mem- 
bers are' all closely involved irv the schools, and disputes betw^enf 
any of these groups are to be expected, How;ever, it. is the dispitte 
between the teachers dlid the school board in matters -involving their 

• contractual relationship which is of concern in the area of collective 
bargaining. ' : 

An effective ctbol in resolving such disputes- is the grievance 
^ procedure. Such a procedure, outlined in the ratified agreement, . 
should be comprehensive enough tp allow resolution of some prob-_j. 
lems on a low key, informal basis. For more complicated disagree- 
ments, the procedure must: provide for appropriate review and timely 
handling thrc^ugh the progressive steps of managemjsnt to ultimate 
resolution, . ' . 

Resolution of a difference of opinion is the purpose of the 
entire grievance proced^^e. Various methods of resolving differences 
can be used: ' . . ^ 

1. Unappealable boaM action. In this method, the school board ' 
hears the grievance and the arguments of both sides. Its decision is 
final and binding. The only appeal possible is to the civil courts. 

2. Fact-finding. An individual is appointed to hear the dispute 
^nd toWite a report detailing the facts arid a recommended solution. 
The report is not binding on either party and normally is not released 
to the public by either party; or by the fact-finder. 

3. Advisory arbitration. This method is becoming increasingly 
popular. It is similar to fact-finding in that the report is not binding 
on either party. The significant difference is that if, after a designated 
time, the report is not used as a basis for resolution, it may -be made 
public by any of the parties involved, singly or collectively. 

*'4. Binding arbitration: This method of dispute resolution pro- 

* vides that the^decision of the arbitrator must be adopted^ and imple- 
mented... Obviously, the power of an arbitrator can be great. There- 
fore,, strict rules governing the matters with which siich a person 
may deal and limits on that person's scope of actions iriiust be well 

defined^ — — : — — -^^ ^ . ^ . ■ ~. '~ 

' The passage 6f legislation authorizing the use of binding arbitra;-' 

. tion as the last resort in grievance resolution has opened \xp a new 
challenge to school board authority. To what extent can the arbitrator 
be allpwed to intrude into the area of nianagement responsibility 
for business and fisfcal matters? This is the primary question which 
must be considered when including a contractual, provision for bind- 
ing arbitration as a step, in the grievance procedure. 

The contractual definition of a grievance should limit complaints 
to the interpretation and/or application of the. t^rms of the agree- . 

^ment itself! This is a Vfirst projection against ' the possibility of 
inappropriate arbitrati6n decisions. Second is the careful definition 
of the powers and scope of the arbitrator. As experience is gained, 
with the use of the arbitration procedure; other safeguards will devel- 
op which will injure this process^as-a useful tool for dispute resolu- 
tion. ' , 
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Strikes hdve been defined as ''a cessation of work as a means 
of ^enforcing compliance with-^ome denyfnd upon the enf\ployer." ^ 

. -The Supreme Court of Washington State has decided that a 
strike by. public employees is unlawful in. the'absence of specific 
legislative authorization. (Port of Seattle v. International .Long- 
shoreman and War^ousemen's Union, 52 Wash. (2nd) '317, 1958}*. 
This decision has been referred to in subsequent Superior Court 
decisions. Nevertheless, strikes, mass sick calls, and other work 
stoppages by school employees have occurred in this state and may 
be expected to occur again. 

, In order to^cope with a work stoppage, it is important for the 
school board and administrative team to have solid unanimity of 
purpose and direction from, the beginning. Boards must keep cool 
and not allow the pressure of the strike to erode, that solidarity. 

The following list of suggestions will help board- members and 
their chief administrators develop an action plan before a ^strike 
occurs. • * : " 

Procedural Correctness 

It is important that the school board retain and consult with 
expert legal counsel before i'mplementihg any plan for coping with 
a work stoppage. . . 

t , > . . ■ ■ ■ . 

Planning Committee * 

.Organize a planning committee to determine, wejl in advance of 
the event, who will do what and when if a work stoppage occurs. 



~Tilember^"ol~the scHoor6o^d~ana administrative ^taff ' should be 
included on this t:6rnmittee. Keep the size of the group to a workable 
\ number. Principals fhould have a key role in the overall planning, 
.and tentative plans should' be checked with legal counsel. The j^iiial 
plan should be discussed with the top level management t^am but 
given very limited distribution. ! 

Continuation of Negotiations ' 

Plans for coping with a work stoppage may have to^ be made 
while negotiations are in progress. However,^ the parties should 
continue to strive in good faith to negotiate a settlement. It is 
extremely rare for either of the principals involved in a strike to 
win anything substantial. . , 

During negotiations be sure you are both fair and thoughtful. 
Try to see the situation' fr«om the teathers' view, then try to remedy 
or alleviate strike' motivation. 
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While ' there may be periocis of frustration and futility during 
the' period preceding a worjc stoppage,, it is most important, that the 
parties ke^talking. Keep the ^loor open on' negotiations. = 

Even if a strike occurs, it wiU^be important for the parties to 
keep thelrMines of communication ppen. Strikes will only be settled 
by further discussion, and efforts should be made to resume talks ^ 
as soon as both sides' are willijigto meet^ However, when a strike . . 
occurs, tensions and emotions may initially impede effective com- 
munications — a short cooling off period may be required before 
communications can be rei-established. 

List of Key Officials ' ; • 

Mafte a list of all' of the. people who majr be helpful in resolvmg 
the dispute. Tliis, should include elected officials such, as the mayor, 
legislative representatives, directors of public/works, city attorney,, 
councilmi/n and the state superintendent of public instruction. Any- 
one wh(( is in a position to assist, in settling the disfeute . should be 
considerfedjncluding perhaps local union officials. 

Operating During a Strike i ^ - 

' If a strike occurs,-" you will need ., to decide first whether to 
attempt to operate during the strike period. For practical reasons, » - 
the following questions should be discussed and answered well ahead 
of A strike 'if the district wants to Wp the schools open. 

1. Is our. community highly uniorii^jed? ; . , . 

2. Will the PTS A support the board or the teachers?^ 

3. How good is bur overall public rela^tioris? . , 

4. Will a sufficient aumber of teachers and. non-instructional ' 
employees be willing to cross the picket line to allow the district, to ^ 
maintain a schedule of classes ^f or students? . , - . 

If the school board decides; to keep schools open during the 
strike, the following matters will need, to be considered: ^ 

—What percentage of employees \yould be necessary to operate ,, 
a minimum educational program"* and to ..maintain the health and , ^ 
safety of student.s?.(WAC. 392^13, See Appendix D)' ' . ^ 

—Maintain as near to a normal operation as -possible but use 
administrators, former teachers, substitutes and teacher aides for 
staff. Prepare a list in advance.;^ 

. .; iJlf your-board doe3 not have a. policy , defining the position of 
the principal in relation to the administrative team it would be a ^ 
good idea to adopt one. ' . - 

/ —Are all employees properly qualified and certificated? Confer 
in advance with the State Superintendent's office. ' . ^ \, . 

—PooL substitute lists with other . districts. Determine what, 
has to be 'done to qualify for emergency credentials..-^ ^ ' 

—Confer; with the State Superintendent's office regarding the 
district's eligibility to cpntinufe to receive, state aids for the period 
during which employees are on strike. (See the State Board of 
Education's rules on this which -are Appendix D.) , 

—Consult v/ith legal counsel. This is extremely important. The 
board will want .to avoid being accused of a prohibitive practice 
.charge as the result of . hiring temporary help during, a strike. 

-^The school day^ for apP9rtionment purposes is defined as 
" "each day of the school year on "which pupils enrolled in the common \ 
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schools of a school district are engaged ib educational activity plan- 
ned by and u^der the direction *of the school district staff, as 
directed Ijy tKe administration and board of directors oi the district/] 
RCW28A.01.6lO . • ^ • 

—Check with other schools which have experienced employee 
work stoppages to learn about their experiences, problems and solu- 
tions to problems. / • 

— Call the.WSSDA service office for information relative to 
other school districts: which have experienced labor disputes. 
' . • — Consider announcing a ^*no work — no pay" policy. 
' — Establish procedures to identify, those employees who work 
during the strike and those who are absent. Keep a daily record; 

— In situations where new professional employees may be hired,' 
be. alert to continuing contract law complications. Hire them a§ ^ 
substitutes. ^ • , 

. —Contacts should be made m advance with' placement offices ^ 
for clarification of their placement policies. 

If you decide thaVit will no.t be possible to continue the school 
program during a worK stoppage, it will be necessary to* dietermine 
how long you will be able to maintain this posture, when an.d if 
missed vdays will be made up, anj^ the dimensions ofythe program 
once the work stoppage is concluded. Remember that those employees 
who do not favor a Strike, can bring pressure on their association if 
. schools are closed. • , 

• • ; . t ■ . . ■ ; 

Job Assignments, Orientation and Training ' ^ 
^ " It will bfe necessary to develop a con. te progfBfn of orienta- 
tion a^nd in-service training for non-stril ' - employees. A member 
oi the administrativfe* team should be a ,ned the respdnsibility of' 
developing an orientation and training program for those employees 
who will be working during the strike. This may include the prepara- 
tion of a statement of specific operational procedures and job respon- 
sibilities for each staff person. Principals will havfe a key responsibil- 
ity for maintaining orderly operati(\ns within their buildings.^, com- 
plete outline of work to- be done should be prepared well in advance 
of ihe strike deadline.; Some of the activities may be new ■fbr Yhe 
employees, so make certain the job statement^ are comprehensive 
. and specific. Establish ground rules, s^ that everybody knows his 
or her fjpb and what things are to be— done-each-day^Thorough--^ 
communications among the board members, administrators and priri^ 
cipals is the*-key to success. « y ' v \^ 

If other unionized ' school . mployees ' support the -employee, . 
organization which is on strike; you^hould explore with legal counsel 
the steps which c£tn be taken to restrict the activities of the.prganized 
non-striking employees. Using; care is necessary because, if pressure 
is brought to get them to cross a picket line, an unfair labor practice 
charge might be made. ' 

Legal Action . . jy / 

^ You should check with legal ^jt^mnsel to review carefully the 
ramifications of any action you undertake. The following legal ^ctions * 
.are possible: . r ' • • 

— Enjoin teachers from preventing aides, substitutes and non- ^ 
certificated personnel from performing their duties. 
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—Declare: tha£ the» teaching contracts of those employees on 
strike are ;W|tHout force and effect by reason of the teachers' refusal 
to perform their duties. \ ' ' 

— Consider sending notices of n)i)n-renewal of employment by 
reason of breach of contract. 

— Determine the feasibility of obtaining ^in injunction against 
the striking organization. 

—Sue strike leadership for any breach of law or court order. 

Continuation of Benefits . ^ . 

^ Decide whether to continue paying for insurance, tax sheltered 
annuities and other fringe benefits ^for striking erxiployiees. This 
decision should be announced to the striking employees^ as goon, as 
possible so that they may continue the benefits on an ind^iduai basis. 

Property and Liability Insurance 

Check with your insurance underwriters to determine whether 
jd.amage to buildings, or people is covered during a strike situation. 
This is one arrangement that should be. •checked into immediately 
even though you are not faced. with a labor dispute. , . . 

CommunicationsjTVIail, Public Relations 

1. Who will be responsible for the mail Services? Ordinarily, 
the post office will not cross the picket line to deliver mail. Arrange- 
ments-will have to be made to pick it up. >^ 

2. Teachers, parehts and students should be notified of the 
policy on the school closing or remaining open and other pertinerit 
informatiori. Also, inform thiem that as conditions change, there 
may be a change in policy in the operation of the schools. »You 
might want to make .use of the telephone tree in communicating- 
this type, of information to them. This telephone tree works like a 
chain letter. Use should also be made of local newspapers, radio 
and television. > . ^ 

3. Develop in advance an informational plan for communicating 
facts to the public; . rs. 

4. Organize both an effective internal communications 'system 
and an external rumor center with a publicized telephone number. 
You may also want to establish an administrative "command post" 
with an unlisted number. 



5. Issue "no cominent" relfeses until the board has met with 
and been advised by legal counsel and deliberated carefully. , ^ 

6. Issue information sheets concerning the true facts about the 
situation so as to keep teachers, board members and public informed. 

7. Maintain a "Strike Facts Center" at a- repeatedly^ published 
telephone number. \ 

8. Confer and work closely with the principals' brgamizations. 

9. Make certain that the community a^d members of the baiv 
gaining unit know how negotiations stand at the present time. The^ 
public has a right to know if a strike is about to develop and . what 
the issues are. "■ 

10. Make arrangements for quick contact with board members 
by telephone at either their business or place of Residence. You may 
want to contact, board members at any time of the day or night: 

11. Fix responsibility for maintaining radio, hewspaper,^nd 
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telephone communications. Establish an information center where, 
press releases and radio and television reports may be prepared. -Be 
sure to have all releases reviewed by the administrator before any 
information is given out. - • 

Documenutation 

Document events occurring on the' picket line and in other 
areas. Have the staff and others on the payroll notify you of any 
^incidents which may occur. Be sure to record eyeryihing by date, 
hour/and minute. In taking pictures of incidents; be sure to record 
botli the pro and^con aspects. Cdnsult With your attorney regarding 
the documentation of events and the taking of pictures. It-should be 
remembered that, although picture taking under some circumstances 
may deter mob action, it can also have the opposite eiieqt 

Athletic, Dramatic and 0£^r Programs V 

Check with the Washmgton Interscholastic Athletic Association 
to deterniine requirements fdr continuatiori of your programs; There 
is. a definite policy on this. Notify the conference members that you 
have a labor dispute which may require some change and delay in 
the athletic schedule. A policy should be worked out in advance with 
conference schools. What about other scheduled programs? Plays, 
concerts, and this sort, of thing? Are you going to cancel and re- 
schedule these programs? 

Return to Work Policy" 

Plan what you are goihg to do when the strike is over. Should/ 
there be any penalties against the striking employees? How will the 
return to work be handled without incident? 

. During and after the strike, there may be attempts to lower 
the morale of the board, administrative staff, and the teachers who 
report for work. 

Restoring communication channels and removing "irritants" 
that contributed to earlier bad fj^elings may be the first step toward 
the peaceful adjustment of theTtes'ues, 

Reassignment of Staff 

If you have hired new . teachers during the strike, there may 
, have to be some reassignment of duties. Do this objectively without 
showing favoritism. 

^Picketing . • 

If a strike occurs,' the odds arie that picketing will also take 
place. Picketing consists of posting' members of the union at the 
approaches to a school building to observe and report the employees" 
coming from or ^oing to work. . ' . 

Picketing becomes- unlawful when the information given is not 
truthful or constitutes a misrepresentation of the facts. In addition, 
unlawful picketing involves using force or violence to persuade or 
prevent employees from continuing to work. / 

If a board member's place of business is picketed, this in effect 
Is a secondary boycott which is considered illegal under the National 
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Labor Relations Act. On such occasions, your attorney should im- 
mediately be contacted. » 

Violence ' . » 

If violence takes place during a strike, you should alert the 
police immediately. 
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Chapter 415^ 

t 41.59.010 Purpofo?. It- is the purpose of ihis chapter ^ 

to prescribe ,certain rights and obligations of the educay. ^^-^^^ ^^^^.^.j^.^ ^^^^^^ employer, 

t.onal employees of the school districts of (he state otN^ chief administrative officers of the employer. 



(4) The terms "employee", and. "educational employ- 
ee". means any certificated employee of a school district, 
except: . 



Washington, and to establish procedures governing the ^ 
relationship between'such employees and their employ- « 
efs which a're designed to meet the special requirements 
and neeus of public employment in education. (1975 Istp 
ex.s. c 288 § 2.] ' ' * . ' 



41.59.020 Dcfiiiitions. As ys*:d in thi.. chapter: . ^ 
{{) The term "employee organization" means any or- 
ganizaiion. union, association, agency, committee, 
council, or group of any kind in which employees par- 
ticipate, and which exists 'for<l he purpose, in whole or in 
part, of Collective bargaining with employers. / 

(2) The term "collective bargaining" or "bargaining" 
means the performance of the mutual obligation of the 
representative.s of the employer and the exclusive bar- 
gaining representative to meet aT reasonable times in 
light of ihe-lime limitations of the budget-making prO; 
cess, and to bargain in good faith in an effort Xo rea^'h 
agreement with respect to the vages< hours,, antl terms 
and conditions of employment: Pmvided. Thpt prior 
law. practice or interpretation shall be neither restric- 
tive., expansive, nor determinative with respect to the 
scope o'i bargaining. A writteH contract incorporating 
any agreemeals reached shall be executed if recjuested 
by either party. The obligation tp bargatp does riot 
compel either party to agree to a proposal/or to make a 
concession. 

In the event of a dispute between an^employer and 
an exclusive bargaining representative. Over the matters 
that are terms and conditions df empl(>yment. the com- 
mission iihall decide which item(s) are mandatory sub- 
jectsv for bargaining and which item(s) are 
.non mandatory. 

(3) The term "commission" means *the education 
employment relations commission established by sec- 
tion 4 of this .1975 act: Provided. That if the legislature 
creates another board* commission, or division of a 
slate agency comprehensively assuming administrative 
responsibilities for labor relations or collective bargain- 
ing in the public.sector,. "commission" for the purposes 
of **this chapter shall mean such board, commission, 
or division* as therein created. 
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which shall mean the -Superintendent of the district, 
deputy superintendents, administrative assistants to the 
superintendent. a,ssistant»superintendents. and business 
manager. Title variation from all positions enumerated 
in this subsection (b) may be appealed to the commis- 
sion for determination of inclusion in': or exclusion 
from, thc'ierm "educational employee". 

(c) Confidential employees, which shall mean: 

(i) Any person who participates directly ori behalf of 
an employer in the formulation of labor relations poli- 
cy. the*preparation for or conduct of collective bargain- 
ing, or the. administration of collt?ctive bargaining 
agreements, except that the role of such person is not 
merely routine or clerical in nature but calls for. the 
consistent exercise of independent judgment: aryJ 

(ii) Any person wht)^ assists and acts in. a confidential 
capacity to such person. 

(d) Unless included within a bargaming unit pursuant 
to RCW 41.59.080. any supervisor, which means any 
employee having authority, in the interest of an em- 
ployer, to hire, assign, promote, transfer, layofl. recall, 
suspend, discipline, or discharge other employees, or to 
adjust their grievances, or to recommend eflfectively 
such action, if in connection with :he foregoing the ex- 
ercise of such authofity is not merely routine or clerical . 
in nature but calls for the con.sistfcnt exerci.se of inde- 
pendent vjudgmcntv and shall not include any persons 
solely by reason of their membership -on a faculty ten- 
ure or other governance committee or body. The term 
"supervisor" shall include onlythose employees who 
perform a preponderance of the above -.specified acts of 
authority. 

(e) Unless included within a bargaining unit pursuant 
to RCW 41.59.080. principals and assistant principals in. 
school districts. * 

(5) The term "employer" means any school district. 

(6) Th.e term "exclusive bargaining reprjcsentative" 
means any eiriployee organization which has: 

(a) Been .selected or aesigrtated pursuant to the pro- 
visions of this chapter as the representative of the em- 
ployees in an appropriate collective bargaini.ng unit: or 
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(b) Prior'to January \. 1976, been recognized under a 
predecesk)r sUitute as the reproeniaiive of the employ- 
ees injan appropriate collective bargaining or negotia- 
tion s':^ivi't. . '\ o 

(Xl^The term ^'person" means'ohe or more individu- 
"jffsT oySwixations, unions, associations, partnerships. 
C()rpo>atmhs', boards,, .committees, commissions,, agen- 
ciesfi)r'<j(iner entities, or their representatives. 

(8> The ter-m "nonsupervi«iory employee" means all' 
•educational employees other than principals, assistailfe 
principals and supervisors. (1975 1st ex.s. c 288 § 3.) 

/* 

• Reviser's note: *(!) Phrase "the education cmploymenl relations 
commission -established , by section 4^of this 1975 act", see note fol- 
lowing chapter digest. 

••(2) Session law (1975 1st ex s. c 238 § 3] language here reads "this 
W75 amendatory act": in addition to sections codified in this chapter, 
said act included sec'tion 4 thereof*, vetoed by the go\ernor. amend- 
ments to RC'W 28A.01 i30 and 28A.67.065. and the repeal of chapter 
28A.72 RCW, . . 

41.59.040 Commission, expenses of, employees, and 

payments \u members Exeeiilive director, appoint- , 

ment and duties. (I) liavh member of the commission 
shall be paid fifty dollars for each day during which the 
member has aclualiy attended a meeting of the com- 
mission t)rtk-ially held, or in attending to such other 
business of the commission as may be authorized there- 
by. There shall be no limitation on the number of such 
daily payrncnts that the members of the commission 
may receiVc for official meetings of the commission ac- . 
tually attended. Members of the commission shall also 
be reimbursed for .necessary travel and other expenses, 
incurred in the discharge of their official duties on the 
same basis as is provided for state officers and employ- 
ees generally in chapter 43.03 RCW. 

(2) The commf^ion shall -appoint an executive direc- 
tor wh(»se annual salary shall be determined under the 
provfsions of RCW 43.03.028, and who shall perform 
such duties jnd have such powers as the commission* 
shall prescribe in order to carry out the provisions of 
this chapter. The executive director, unless othenvise 
provided in *this chapter, shall have authority to act on 
behalfT^Tthe commission m matters concerning the ad- 
ministration of this chapter and shall perform such ad- . 
mimstrative duties as prescribed by the commission, 
with such assistance as may be provided by the attor-- ^ 
nev genera! and such additional legal assistance not in- 
consistent with chapter 43.10 RCW. 

(3) When necessary to carry out or enforce any ac- 
tion or decision of the commission, the executive direc- ' 
tor shall have authority to petition any court of 
competent jurisdiction for an order requiring compli- 
ance with cotn mission action or decision. 

(4) The .commission shall employ 5)Uch employees as 
it maV from time to time find nece^^ary for the proper 
performance of its duties consistent with the provisions 
of this chapter and such rules and regulations pronuil-" 
gated thereunder^. 

(5) All of the expenses of |he commission, including 
all necessary traveling and subsistence expenses outside 
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the city of Olympia incurred by the members or em- 
ployees f f thie commission, and under its orders, shall 
be allowed and paid 'on the presentation of itemized 
vouchers therefor approved by. the- commission or by 
anv individual it designates for that purpose. [1975 1st 
ex.s. c 288 § 5,) . \ • . • ^ 

: •Reviser's note; Session law [1975 1st ex.s. c 288 § 51 language* here 
reads "this 1975 act"; for translation thereof y,cc Reviser's note (2) 
following RCW 41.59.020. ^ • , 

Compensation and efipnnses of members Executive director 

Employees: RCW 41,58,015. 

41.59,050 Commission, principal office of. The prin- 
cipal offlce of the commission shfall be in the. city of 
Olympia, but it may meet and exercise any or all of its 
'powers at any other^place in the state of Washington. 
[1975 1st ex.s. c 288 § 6.^ 

Office: RCW 41.58,030. ' ' 

41.59.060 Employee rights enumerated Fees>nd 

dues, deduction from pay. (1) Employees shall have the 
right to self-organization; to form, join, or assist em- 
ployee organizations, to bargain collectively , through 
representatives of their own choosing, Jand^ shall al.so 
have, the right to refrain from any or all of such activi- 
ties except to the extent that employees may be re- 
quired to pay. a fee to any employee organi?ation under 
an agency shop agreement authorized in this chapter. 

(2) The exclusive bargaining representative shall have 
the right to have deducted from the salary of employ- 
ees, upon receipt of 'an appropriate autlfbrization form 
which shall riot be irrevocable for a period of more than 
one year, an amount equal to the. fees and dues re-' 
quired for membership. Such fees and dues shall be de- 
ducted monthly from the pay of all appropriate 
emplojees by the employer and transmitted as provided 
for by agreement between the employer and the exclu- 
sive bargaining representative, unless' an autom.atic pay- 
roll deduction service is established pursuaal to law, at 
which time such fees and dues shall be transmitted as 
therein provided. If an agency shop provision is agreed 
to and become!s eflfectiye pursuant to RCW 41.59.100. 
except as provided in ^at section, the agency fee equal 
to the fees and dues required of membership in the ex- 
clusive bargaining representative shall t)e deducted from 
the salary of employees in the bargaining unit. (1975 1st 
ex.s. c 288 § 7.] ' 

41.59.070 Election to ascertain exclusive bargaining 
representative, when Run-off election Decertifi- 
cation election. (1) Any i^mployee* organization may file 
a request with the commis.sion for recoghiti?:)n as the 
exclusive representative. Such request* shall allege that a 
majority of the employees in an appropriate collective 
bargainings unit wish to' be represented for the purpose 
of collective, bargaining by such organization, shall de- 
scribe the grouping of jobs or positions which constitute 
the unit claimed to be appropriate, shall be supported 
by credible evidence demon.strating that at least thirty 
percent of the employees in the, appropriate unit desire 
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the organization requesting recognition as theit. exclu- 
sive representative, arid shall indicate the name/ ad- 
dress, and telephone numbervof any other interested 
employee orgUnizafion, if kn^wn to the requesting 
organization. . ' * 

(2) The commission shall determine ,the exclusive 
representative by conducting an election by secret bal- 
lot, except under the following circumstances: 

(a) In instances where a 'serious unfair labor practice 
has been committed which interfered with thc^ election . 
prdcess and precluded the holding of a fair elec tion, the 
commission shall determine the exclusive bargaining 
representative by an examination of org,;nizalion mem- 
bership rollsr^or a comparison of sign|ilures on organi- 
zation bargaining auihorizalibti cards. 

(b) In instances where there is then in effect a lawful 
written collective bargaining agreement between the 
employer and another eniployee organization covering 
any employees included in the uni^l described in the re- 
'quesl for recognition, the request for recognition shall 

not be entertained unless it shall be filed within the time 
liniits prescribed in subsection (3) of this section for de- 
certification or a new recogniVon election. 

(c) In instances where' within the previous twelve 
months another employee organization has been law- 
fully recognized or certified as the exclusive bjirgaming 
representative qf any employees included in , the unit 
'described, fn the, request for recognition, the request for 
recognition shall riot be entertained. ^ 

(d> In instances where the coriimission has . within the 
previous twelve months conducled-a..5ecrel ballot elec- 
t^ion inyolving any employe^ included in the unit de- 
scribed in the request for recognition in which a 
majority of the vahd ballots cast chose not to be repre- 
sented by any employee organization, the rcqaesl for 
recognition shall not be entertained. 

(3) Whenever the commission conducts an election to . 
ascertain thp exclusive bargaining representative, the 
ballot shall contain the name of the proposed bargain^ 
ing representative and of any other bargaining repre- 
sentative showing written proof of at least ten percent" 
representation of, the educatioriai employees within the 
unit, together with a choice for any educational em- 
ployee to designate that he.or she does not desire to be 
represented by any bargaining agent. Where more than 
one organization is on^.lhe ballot and neither of the 
three or more choices receive^ ^ majority of the valid 
baflols ca.st by the edu9«r«m!al employe^^s within .the 
bargaining unit, a run-off election shall be^ held.* The 
run-off, ballot shall contain the two choices which re- 
ceive the largest and secortd largest number of votes. 
No question concerning representation rriay be* raised 
within one year of a cerli/icalion or attempted certifica- 
tion. Where, there is a valid collective bargaining agree- 
ment in effect, no question of representation may be 
raised except during the period not more .than ninety 
nor less than sixty days piiior to the expiration date of 
the agreement. In the event that a valid collective bar- 
gaining agreement, together with any renewals or ex- 
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tensions thereof, has been or will be in existence for 
three years, then the question of^ representation may be 
raised not more than ninety norjess than s\My days 
prior to the third anniveisary date of the agreement or 
any renewals or extensions thereof as long as ^uch i^- 
riewals and extensions do not exceed three years:,arid if 
the exclusive bargaining representative is removed as a 
result of such procedure, the .then existing collective 
bargaining, agreement shall b'i^ terminable by the new 
exclusive bargaining representative so .^elected* within 
sixty days after its certification or terminated on its ex- 
piration date, whichever is sooner, or if no exclusive 
bargaining representative is so selected, then the agree- 
ment shall be deemed to be terminated at its expiration 
date or as of such' third anniversary date, whichever is 
sooner. 

, (4) Within the time limits prescribed in subsection (3) 
of this section^ a petition may be filed signed by at least 
thirty percent of the employees of a collective bargain- 
ing unit, then represented by an exclusive bargaining^ 
, representative, alleging that a majority of the employees 
in that, unit do not wish' to be represented by an em- 
ployee organization, requesting that the exclusive bar-, 
gaining representative be dec::rtified, and indicating the 
name, addres*; and telephone^ number of the exclusive 
bargaining representative and any'other interested em- 
ployee organization, if knpwri. Upon the verification of 
the signatures on the petition, , the commission shall 
conduct election by secret ballot as prescribed by 
subsectipji (3) of this section. (1975 1st ex.s. c 288 § 8;) 

41.59.080 Determination of bargaining unit 

Standards. The comhiission, upon proper application 
for certification ^s an exclusive bargaining representa- 
tive or upon petition for change of unit definition by 
the enfiployer or any employee organization within the 
lime limits specified in RCW 41.59.070(3), and after 
hearing upon reasonable notice, shall determine the unit 
appropriate for the purpose of collective bargaining. In 
determining, modifying or combining the bargaining 
unit, the commission shall consider thfr-^duties, skills, 
and working conditions of the educational employees: 
the history of collective bargaining: the extent of or- 
ganization among the e3ucational employees:, and the 
desire of the educational employees: except that: 

(1) A unit including nonsupeivisory educational em- 
ployees shall not be considered appropriate unless it in- 
cludes all such nonsaperWsory educational employees 
of the employer: and 

(2) A unit that includes only supervisors may be con- 
sidered appropriate Jf a majority of the employees in 
such category indicate by vote that they desire to be 
included iji such a unit: and 

(3) A unit that includes only principals and assistant 
principals may be considered appropriate if a majority 
of such employets indicate by vote that they desire to 
be included in such a unit: and 

(4) A unit that includes both principals and assistant 
principals and other supervisory employees mdy be 
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considered appropriate if a majority of the employees m agreement, on such matter, the commission shall desig- 
each'caiegory indicate by vote that they desire. to be nate the charitable. organization. J1975' 1st ex.s.,c 288 § 

ii.l , ■ V . .. . 

41.59.110 Commission, rules and regulations of 

Federal precedents as standard. (1) The commission 
shall promulgate, revise, or rescind, in the manner pre- 
scribed by the administrative procedure, act, chapter 
34.04 RCW, such riiles and r-egulations as it may deem 
necessary and appropriate to administer the provisions 
of this chapter, in conformity witl\ the intent and pur-' 
pose of this chapter, and consistent \yith the best stand- 
ards of labor-management relations, + 

(2) The rules, precedents, and practices of the nation- 
al labor relations bqard, provided Ihey are consistent 
with this chapter, shall be considered by the commis- 
sion in its interpretatio/i of this chapter, and prior to 
adoption of any aforesaid commission rules and regula- 
ment contracts. [ 1975 1st ex..s-. c 288 § 9.) « tions. [1975 1st ex.s. c 288 §; 12.] 

41.59.090 Certification of cxclussve bargaining repre- 41.59.120 )lesolving impasses in collective bargaiu- 

jientafivc-^Scopc of representation. The erhployee or- ing Mediation Fact-finding with recpmmeni^a- 

ganizaJion which has been determined to represent a tloufi Othcf. (1) Either an employer or an exclusive 

maiorilv of the employees in a bargaining unit shall be bargaining representative may declare that an impasse 

LXTiified by the commission as the exclusive bargaining ' has been reached between them in collective bargaming 

jepresenlaiive of. and shall be required to represent all and may request the commission to appoint a mediator 

the employees within the unit without reghrd to m'em-, for the purpose of assisting them In reconciling their 

bership in that bargaining representaiiye: Provided, differences and resolving the controversy oh terms 

That any employee at any" time may present his griev- which are mutually acceptable. If the commi.ssion de- 

"afice to the employer and have such grievance adjusted termines that its assistance i.s needed, not later than five 

without the intervention of 'the exclusive bargaining days after the receipt of a request therefor, it shall ap- 

rcpresenlative. as long-as such representative has been point a mediator in accordance with rules and regula- 

liiven an opportunity to he present at that adjustment tions for such appointment prescribed by the 

anU io makejls views known, and as long lis the ad- commi.ssion. The mediator shall meet with the parties or 

ji|s;ment is not inconsistent uilh the terms of a cbllec- their representatives, or both, forthwith, either jointly or 

live bargaining agreement then in effect. [1975 Isf'ex.s. separately: and shall take such' other steps as he may 

c 288 S 10.] ^ deem appropriate in'^order to persuade the parties to 

' , . re.solve their differences and effect a mutually, accept-. 

\ 41.59.100 Union security provisions Scope— able agreement. The mediator, without ih^ con.sent of 

AWncv shop provision, collection of dues or fees. A col- - both parties, shall not make findings of fact or recom- 
leiftive bargaining agreement may include union securi- mend terms of settlement. The services of the mediator, 
ly .'provisions including an agency shop, but not a union including, if any, per, diem expenses, shall be provided 
or closed shop. If an agencv shop provi.sion is agreed to. by the commi.ssion without cost to the parties. Nothing 
the employer shall enforce U by deducti?^^?/rom the .sal- in this subsection (1) shall ne construed to prevent the 
ary payments to members of the bargaming unit the parties from mutually agreeing upon their own media- 
dues required of membership in the bargaining repre- tion procedure, and in the event of such agreement; the 
senlalive. or, for nonmembers thereof, a fee eqyivalent commi.ssion shall not apfXMnt its own mediator unless 
to such dues. All union .security provisions must .safe- failure to do .so woujd be incon.sistent with »he effectua-. 
guard the right of nonassociation of employees based ' tion of the purpo.ses and policy of this chapter, 
on bona fide religious tenets or teachings of a church or (2) If the mediator is unable to effect .settlement of 
religious body of which such eirjployee is a member, the controversy within ten days after his or her ap- 
Such employee shall pay an amount of money equiva- pointment. either party, by written notification to the 
lent to regular dues and fees to a nonrehgious chanty or other, may request that their differences be submitted to 
to .another charitable organization mutually . agreed -fact-finding with recommendations, except" that the 
upon bv the emplovee atfecied and tfie bargaiaing rep- time for mediation may be extended by mutual agree- 
"resentalive to which such employee would otherwise ntcnt between the parties. Within five days iifter receipt 
pay the due.^ and fees.; The employee shall furni.sh writ- of the aforesaid written request for fact-finding, the 
ten proof that such payment*has been made. If the eth- parties shall .select a person to .serve as fact-firider and 
ployee arid the bargaining representative do l Ot reach obtain a commitment from that person to serve. If Jhey 
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included in such a unit: and 

(5) A unit that includes. supervisors and/or principals 
and assistant principals and nonsuperyisory educational- 
employees may be considered appropriate if a majority 
•of the employees in each. category indicate by vote that 
they desire to be included vn such a unit: and 

(6) A unit that includes -only employees in vocation- 
al-technical institutes or .occupational ,skilj centers. may 
be considered to constitute an appropriate bargaining 
unit if the hi.story of bargaining in any .such school dis- 
trict so justifies: and 

(7) Notwithstanding the definition of collective bar- 
gaining, a unit that contains only supervisors and/or 
principals arid assistant principals shall be limited, in 
scope ol.' bargaining to compen.sation. hours "of work, 
and the number of days of work in the annual employ- 



are unable lo agree upon a tad -finder or lo oblalri such 
a commiimenl within thai lime/ either parly may re- 
quest 'the commission to designate a fac.t-find^r. The 
commission, ,wiihin five days after receipt of such re- 
quest., shall designate, a fact -finder in accordance with 
rules and regulations for such designatron prescribed by 
the- commission. Th^e fact-finder so desigr\^ted shalj not . 

. be the same person who was appointed mediator pur-, 
suant to subsection (I) of this. .section without the con'- 
sent of both parties. . o 

The fact-finder, within five day. ^ after his appoint- 
ment, shall meet with the parties or their representa- 
tives, eft* botb. either jointly or separately, and make 
inquiries 'and investigations, hold hearings, and take- 
such ot^er steps as he md^y deem appropriate. »For the 
purpose of such hearings, investigatfons and inquiries, 

• the facl-finder shalfhave the powerjo issue subpoenas' 
requiring the ^attendance and , testimony of- witnesses 
and the pcoduction .of evidence. If "the dispute is not 
settled within ten days after his appointment, the fact- 
finder shall. make findings of fact and recommend terms 
of setilemenr within ^thirty day.s after his appointment, 
which recommendations , shall be advi.sory only. ^ 

(3) Such Tecommendations, together, with the findings . 
of fact, shall b^ submitted In writing tq the parties and . 
the commission privately before .they are made public. 
Either the commission, the fact^nder, the employer, or 
the exclusive bargaining representative. rnay make suth 
findings and recommendations public if. the dispute is 
not settled within five days after their receipt from the. 
facl-finder. , 

(4) The costs Tor the services of th^ fact.-finder^ in- 
cluding, if any. per diem.expenses and actual and nec- 
essary travel and subsistence expenses, and any othei" 
incurred costs, shall- He borne. by the Commi.ssion* with- 
out cost lo the parties. .^^ 

(5) Nothing in this section shall he construed to pro- 
hibit an. employer and an exclusive bargaining repre- . 
sentative fro'rn agreeing to substitute, at their own 
expcn.se. their own procedure for re.solvrng. impa.s.ses in 
collective bargaining for that provided rft this section or' 
from agreeing to "utilize for the purpo.ses of this section' 
any other governmental or other agency . or person in 
lieu uf the commi.ssion." ' ; 

(6) Any fact-finder designated by. an employi^j^ and - 
an exclusive representative or the commission for the 
purpo.se.s of this section shall be deemed an agent of the 
sta'te. (l975 1st ex..s.-c 288 § 13,] ^ * . 

41.59.130 Binding arbitration procedures authorized. 

An employe^ and an exclusive bargaining representative 
who enter .into a collo-'tive bargaining agreement riiay 
include, in suc4i agreement procedures for binding arbi-. 
tration of such di.sputes as may 'arise involving the in-, 
terpretation or application of such .agreement. (1975 1st 
ex.s/c 288 § 14.) " 

/41.59.140 Unfair labor practices^ for eirsployfer, em- 
ployee organization, enumerated. ( 1 ) It shall b^ an unfair > 
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jabor practice (lHrrlhv^j>fplo.yejpf • ^ 

■ (a) To interfere with,' restrain, or cotrc^ employees in 
the exerci.se of the rights guaranteed in RCW 41.59.060. 

(b) To dominate or interfere 'with the formation- or 
administration of any .erriployee organization or con- 
tribute finan^'ial or other suppori to it: Provided, That 
subject to rule's and regulations, made by the comm'i.s- 
.sion pursuant to RCW 4 1.59 J 10,, an employer shall not 
be prohibited from permitting employees to confer with 
it or its representatives or.agents during working hours 
without lo.ss. of tim^ or pay; . ^.^ 

(c) .To encourage or discourage membership in any 
employeie organization by discrimination in regard to 
hire tenure of employment or any term or condition of 
employment, but nothing contained in. this subsection 
.shall prevent an employer from requiring, as a condi- 
tion of continued employment, "payment of periodic 
dues and fees uniformly required to an exclusive bar- 
gaining representative pursuant to RCW 41.59.100; 

(d) To'discharge or otherwise discriminate against an 
employee because he has filed charges or given testimo- 
ny under *'this chapter; 

(e) To refuse to bargain collectively with the repre- 
sentatives 6f its employees. '■ V • 

(2) It shall be an unfair labor practice for an employ- 
ee organization: • ' j 

(a) To restrain or coerce (i) employees in the exercise 
of the rights guaranteed in^RCW 41.59.060: Provided, 
That this^ para^aph shall not impair the right of an 
employee organization to prescribe its own rules with 
respect to the acquisition or retention of ^'membership 
therein; or (ii) an employer in the selection of his rep- 
resentatives for the purposes of collective bargaining or 
the adjustment of grievances; ^ 

(b) To cause or attempt to cause an employer to dis- 
crimin^ against an employee in* violation of subsec- 
tion (l)?^! of this section; . 

(c) Tor-refuse to bargain collectively with an employ- 
er, provided it is the representative of its . employees 
subjett to RCW 41.59.090. - ' 

(3) The expressing of any views, argument, .or opin- 
ion, or the dissemination thereof to the public, whether 
in written, printed, graphic, or visual form, shall not 
constitute or be evidence of .an unfair labor practice 
under any of the provisions of *this chapter, if such ex- 
pression contains no threat of reprisaP or force or 

, promise of benefit. [1975 1st ex.s. c 288 § 1.5.] 

*Reviser's note: Session law [1975 Isi cx.s. c 288 § 15) language 
here reads "ihis act'* or 'Hhis 1975 act'*; for translation thereof see 
Reviser's note (2) following RCW 41.59.020. 

41.59.150 • Commission to prevent unfair labor prac- 
tices Scope. (I) The commission is empowered ; to 

prevent any^person from engaging.in any unfair labor 
practice as defined. in RCW 4|.59. 140. This power, shall 
not be affected by "any- other means of adjustment or 
prevent^n that has been or may be- established "by 
agreement, law, equity or othenyise. 



(2) If the commission determines that any person has 
engaged in is engaging in any^ such unfair labor, 
practices .a^' defined in RCW 4lv59.'40,: then the com- 
mission ^hall. issue and cause to be served , upon such 
person an order requiring such person, to cease and de- 
sist from such unfair labor practice, and to take such 
affirmative action .*as will eftectiiate the purposes and 
policy of this chapter* such as the payment of damages 
and/or. the reinstatement of employees. 
. (3) Ihie-commi.ssion nfiay petition, the superior court 
for the county in. which the main office of the employer 
is located or wherein the person who has'erigaged or is 
engaging in such linfair labor pracii^e resides or trans- 
acts business, for the eriforcernent of its order and for 
appropriate temporary §eiief. [1975 l.s't ex.s. c 288 § .16.] 

41.59.160 Applicability of administrative procedure 
act provisions to commissioa action. Actions taken by or 
on behalf of the commission shall be pursuant to chap- 
ter 34.04 RCW. or rules and regulations^adopted in ac- 
cordance therewith, xind the right of judicial review 
provided by chapter 34.04 RCW shall be applicable to 
all such actions and rules and regulations. [1975 1st 
ex.s. c 288 § 11.]. . ' ■ °, : 



41.59.170 Effective date of certain agreements — 
increased benefits during agreement authorized, when.' 
(I) Nyhenever a .collective bargaining agreement be- 
tween an. employer and ai/exclusive bargaining repre- 
sentative IS cbhcluded after the termination date of the 
previous collective bargaining agreement between the 
employer'^and an empfeyee organization representing 
th^ same employees^ the effective date of.such collective 
bargaining agreement may be' the dpy after the termi- 
nation date of the previous collective bargaining agree- 
ment and . all Benefits included .in the. new collective 
bargaining agreement, including wage or salary ^increas- 
es, may accrue beginning with such effective date as es-. 
tablished by this subsection, and may also accrue 
beginning with the effective date of any" individual em- 
ployee contracts affected thereby. 

(2) Any collective bargaining agreement may provide, 
for the increase of any wages, salaries ^nd other bene- 
fits during the term of such agreement or the term of 
any individual employee contracts concerned, in the 
event that the employer receives by increased appropri- 
a'tion or from other sources, additional moneys for such 
purposes. [1975 1st ex.s. c 288 § 18.]' ' , * 

: .- ■ . ' ■ " -7 

41.59.180 Employees in specialized job category may 
be excluded* when. Notwithstanding the definition of 
"employee'.' in RCW 41.59.020. the commission may 
exclude frpirn the covcrage'of 'tliis chapter any special- 
ized job categor)' of an employer where a majority of 
the persons employed in that job category consists of 
noncertificated employees. At such time as a^ majority 
•of such employees are certificated, the job category. may 



" be considered an appropriate unit under! *this chapter. 
.[1975 ist ex.s. c 288 § 23.)' 

♦RevlserV note:. Session law (1975 I si ex.s. c 288 § 23] language 
here reads "this 1975 amendatory act"; for translation thereof see 
Reviser's note (2) following RCW 41.59.020. 

41.59.900 Short title. This chapter may be cited as 
the educational employment relations act. [1975 1st 
ex.s:ci88 §' I.] 

41.59.910 Constniclion of chapter- — -Effect on ex- 
isting agreements — —Collective bargaining agreement 
•prevails where conflict. This chapter shall supersede ex- 
isting statutes not expressly repealed to the extent that 
there is a conflict between a provision of this chapter 

. and^those other statutes. Except as otherwise expressly 
provided herein, nothing in this chapter shall be con- 
strued to annul, rnodify on preclude the renewal or con- 
tinuation of any lawful agreement entered into prior to 
January K 1976 between an. employer and an employee 
organization covering wages, hours* and' terms iand con- 
ditioriS of employment. Where there is a conflict be- 
tween any 'Collective bargaining agreement and- any 

• resolution, rule, policy or regulation of] the employer. 6r^ 
its agents, the terms of the. collective bargaining agree- 
ment. shall prevail. [1975 1st exTs. c 288 § 19.]. 

■ •• : -■. ^ : - .-■ .' 

.41.59.920 Construction of chapter Employee's 

rights preserved. Except as otherwise expressly provided 
herein, nothing contained in *this chapter .shall be con- 
. sti-ued to deny or otherwise abridge any rights, privileg- 
es or benefits' granted by law to employees. (1975 1st 
ex.s. c 288 § 20,] , • 

. *RevIser's note: Session law (1975 Isi ex.s. c 288 §^,20) language 
here reads "this 1975 act"; for translation thereof see Reviser's note 
(2) following RCW 4,1.59.0m 

41.59.930 Construction of chapter- Employer's re- 
sponsibilities and rights preserved. Nothing in *t4iis 
chapter shall be construed to interfere with the respon- 
sibilities and rights'of the employer as specified by fed- 
eral and. state law. including the « employer's 
responsibilities to students, the public, and other con- 
stituent elements of the institution. [1975 1st ex.s! c 288 
§24.i . ; ' 

♦Revisers note: .Session )aw (J975 1st ex.s. c 288 § 24) language 
,here reads "this act": for translation ahereof see Reviser's note (2) . 
following RCW 41.59:020. ' , ■ 

41.59.940 Erfcctive date — —1975 1st ex..s. c 288. Ex- 
cept for, RCW. 41.59.040. 41.59.050. 41.59.110 and 4^ 
.59.160 which shairtake effect ninety days following 
enactment hereof. \this. chapter and RCW 2M.0I;I30 
*and 28A.67.065 as amended^ by chapter.^288. Luvvs of 
1975 \lst ex. sess. shall take ^effect on January I. .1976. 
Where the term ."efl'cctive date of this chapter ' is' used 
elsewhere in this chaj3ter it shall mean January I. 1976- 
[1975 Ist ex.s. c 288 § 26.) 
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Re vlser;s note: .Engrossed Subsiiiiitc Senate Bill No. ".2500 which is 
chapicr.288, Laws of 1975 I si ex. sess.^was passed by-the Senate May 
.28, 1975.' passed byjhe House June 2, 1975 and approved by the 
governor July 2. 1975.. with the exception of section 4 thereof, vetoed 
by the governor; it includes the repeal of chapter 28AJ2. RCW in 
sectjon 28 ihereor ■■■r'^^j..:^.... ^ .» 

41.59.950 Severability 1975 1st ^cx.s. c ljt^. if 

^ any provision of *lhi.s chapter, or its application'to any 
person or circumstance is held- invalid. the remainder of 
"•♦the chapter, or the application of the provision io oth- 
er persons or .circumstances is not afTecled. (1975 1st 

ex.s. c 28a § 25.] :% 

• . ■ i ■ •" ■ ' . ' • ' 

^Reviser's note: Session law fl975 1st ex.s, c 288 § 25l language 
here; reads "this 1975 act" or "the act"; for translation thereof see 
Reviser's note .(2) following RCW4J. 59.020. 
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41.58.005 Intent— ^Construction. (1) II is the inlenl 
of the legislature by the adoption "of *tKis 1975 amen- 
datory act to provide, in the area of public employment, 
for the more uniform and impartial (a) adjustment and 
settlement of complaints, grievances, and disputes aris- 
ing out of employer-employee relations and, (b) selec- 
tion and certification of bargaining representatives by 
transferripg jurisdiction of such matters to the public 
employment relations commission from other boards 
a-nd ci>mmissfons. It is further l^he intent of the legisla- 
ture, by such transfer, to achieve more efficient and ex- 
pert administration of public labor -i relations 
administration and to thereby ensure the public of 
quality pfublic services. 
^(2) Nothing .contained in *this 1975 amendatory act 
\hall be construed to alter, any existing collective bar- 
ga,jning unit or the provisions of any existing bargaining 
agreement. * 

(3) Nothing contained in *this 1975 amendatory act 
shall be construed to alter any power or authority re- 
garding the scope of collective bargaining 'in the em- 
ployment areas affected by .*this 1975 amendatory act. 
but *this amendatory act shall be construed as transfer- 
ring existing jurisdiction and authority to the' public 
employment relations commissioh. 

(4) Nothing contained in *this 1975 amendatory act 
shall be construed to prjohibit the consideration or ad- 
justment of complaints or grievances by the pqblic em- 
ployer. (1975 1st ex.s. c 2% § 1.] 

•Reviser's note: ''this 1975 amendatory act" or "this amendatory 
act" (1975 1st ex.s. c 296) consists of chapter 41.58 RCW. amend- 
ments to RCW 28A.72.020. 28A.72.060. 28A.72.080. 28A.72.100. 28B- 
.52.020. . 28B.52.060. 28B.52.080. 41.56.030. 41.56.050. 41.56.060. 
41.56;070. 4I.56.P80. 41.56.090. 41.56.100. 41.56.122. 41.56.125. 41.56- 
.160. 41.56.170. 41.56.180. 41.56.190. 41.56.440. 41.56.450. 41.56.480. 
43.22.260. 43.22.270. 47.64.010. 47.64.030. 47.64.040. 49.08.010.. 49.08- 
..020. 53.18.030. to the repeal of RCW 47.64.020. and to additions to 
chapter 41.58 RCW by 1975 2nd ex.s. c 5. RCW 28A.72.020; 26A.72. 
:060. 28'A.72.080 and 28A.72.IOO were repealed by I97ri 2nd ex.s. c 5 § " 
7. , . 

41.58.010 PubHc employment relations, commis-^ 
sion- Created-^ — Membership-^^Terms -Vacan- 
cies^ Quorum ^Report. (1) There is Hereby created 

the public employment relations commission (hereafter 
called the "commission") to administer the f^ovisibns . 
of this chapter. The. commission , shall consist of three 
members who shall be citizens appointed by the gover- 
nor by and with the advice and consent of the senate: 
Providedy That "i^o member appointed, when the legisl^a- 
tiire was not in session- .<;hall Continue ;to" be a member 
of the commission if that person's appointment shall ^ 
have been rejected by the senate during the- next legis- 
'lative session. On^, of the original members.shall be ap- 
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pointed for a term of three years, one for a term. of four 
years, and one for a term of five years. Their successors 
shall be appointed for terms of five years each; except • 
that any person chosen to fill a vacancy shall be ap- 
pointed only for the unexpired term of .the member 
whoqjhe succeeds. Commission members shall be eligi- 
ble for reappointment. The governor shall designate one 
member to servel as chairman of the commissrdn. Any 
member of the commission may be removed by . the 
governor,' upon notice and hearing, for neglect of duty , 
or-malfeasance in office, bi|Cfor no other cause. Com- ^ 
mission members shall not oe eligible for state retire- 
ment under chapter 4.1.40 RCW by virtue ,of their 
service on the commission. 

' (2) In making citizen member*appointments initially, 
and subsejguently thereafter. thig.::govefnor shall be cog- 
nizant of the desirability of appoin.ting persons knowl- 
edgeable in the area of labor relations wih'& state. 

(3) A vacancy in the cbmrnission shall not impair the 
right of the remaining merhbers ,to exercise all of the ^ 
powers* of the commission.' and two. members of the 
commissioh shall, at all tirnes. constitute a quorum of 
the commission. 

(4) The commission shall at the ^-lose oP each fiscal 
year make- a report in writing to the legislature and to 
-iHe governor staling the cases it has heard, the decisions 
it has rendehed. the names, salaries, and duties of all ., 
employees and officers in the employ or under the su- 
pervision of] the cpmmission. anci an account of all 
moneys it has disbursed. (1975 2nd ex.s. c 5 § l.J 

41.58.015 Compensation and expenses of mem- 
bers Executive director — —Employees.- (I) Each 

member. of the commission shall be paid fifty dollars for 
ea^h day in which he has actually attended a meeting of 
the commission officially held. The members of the 
commission may receive any number of daily payments 
for official, meetings of the^ commission actually attend- 
ed. Members of the commission shall also be. reim- 
bursed for necessary tf'avel and other expenses incurred 
in the discharge of their official duties on the sarhe basis 
as IS provided for state officers and employees^generally • 
-in chapter 43.03 RCW.' • ' ' 

(2) The commissioR shall appoint an executive direc- 
tor whose annual salary shall be determined under the 
provisions of RCW 43.03.028. He- shall. perform such 
duties and have such powers as .the commission shall 
prescribe in order to carry out t'he^ provisions of this, 
chapter.^including assisting employees and empjs)yers in 
the settlement of labor disputes through mediation and 
fact-finding^ The executive director.. with such assist- ■ 
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ance as may be provided by the attorney general and 
Such additionaf legal assistance consistent with chapter 
43.10 RCW. shall have authority on behalf ^^f the com^ 
mission, in matters concerning the investigation ; of • 
charges arid issuance of c6mplain;^s under this chapter. 

(3) The commission shall employ such employees as 
it may from time to tirne find rieeessary ior the proper 
performance-6f its duties^ consjsteri.t. with the provixicns. 
'of this chapter. ^ ' . . 

(4) The payment of all of the expenses of the cqjn- 
mission, fncluding all necessary traveling and subsis- 
tence expenses outside the city of Olympia incurred by 
the members of'employees of the commi.s.sion u rider its 
orders, shall be subject to the presentation of . itemized 
vouchers therefor approved by the commission or by 
any individual it designates for that purpose and to the 
applicable provi.siohs of chapter 43,03. RCW and the 
regulations promulgated thereunder. [1975 2nd ex.s. c.5 
§ 2.1 

41.58.020 P(ml»rs and duties of coniniission. (1) It 

shall be the duty of the commission, in order to prevent 
or minimize interruptions growing. out of labor dispute.**, 
to assist employers and employees to settle such dis- . 
pules through mediation and fact-finding. 

(2) The commission, through the director.- may prof^- 
fer iis'seryices in any labor, dispute invplving a political 
subdivision, m.unicip:il corporation, or the community 
college system of the state, either upon its own motion 
or upon the r^sqifBt of one or more of the parties to the ; 
dispute, whertever in its judgrhent such dispute threat- 
ens to cause a 'substantial disruptiori to the. 'public 
welfare. ' . . ' 

(3) If; the director is not ablejp bring the parties to 
agreement by mediation Avithin'a reasonable time, he 
shall seek to. induce the parties to voluntarily seek other 
means of settling the dispute without resort to strike or 
other coercion, including submission to the employees 
in the bargaining xinit of the-employer's last offer of 
selllemenl for approval or rejection* in a secret ballot. 
The failure or refusal of either party to agree to any 
procedure suggested by the director shall not. be 
deemed a violation of any duty or obligation imposed 
by this chapter. / * 

' (4), Final.adjustment by a method agreed upon by the 
parties is declared to be the desirable method for settle- 
ment of grievance disputes arising over the application 
or interpretation of an existing collective bargaining 
agreement. The commission is directed to iriake its me- 
diation and fact-finding services available in. the settle- 
ment, of. such grievance disputes only as a last resort. 
[1^7$ -Kt^tx-.s. c 296 § 4.] ■ . ' 

41.58.030 Office. The principal office of the com-, 
mission shall be in the city of Olympia. but \l may m^et 
and exercise any or all of its powers al any other place 
jn the state. [1975 1. St ex.s. c 296 § 5.] . - J 

: 41.58.040 Duties of employers and employees, f n or- 
der to prevent or minimize disruptions to the public 
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welfare growing out of labor disputes, employers and 
employees and their representatives shall: 
- (1) Exert every reasonable .effort to make and main- 
tain agreements concerning rates of pay! hours, and 
working conditions, including provision for adequate 
notice of ariy proposed change in the terms #of such 
agreements: . . . , ^ 

. (2) Whenever a dispute arises over the termis or ap- 
plication of ^ collective bargaining agreement and a 
.conference is requested by a party or prospective party 
thereto, arrange promptly for such a conference to be 
held and endeavor in such conference to settle such 
dispijte expeditiously; and 

(3) In, case such dispute is . not settled by conference, 
participate fully and promptly in.such meetings as may. 
be iundertaken by the commission urider this chapter for 
the purpose of aiding in a settlement of the dispute. 
[1975 1st ex.s. c 296 § 6.] , ' ' . 

.41.58.050. Rules and regulations. The board shall 
have authority from time to time to make, amerfd, and 
rescind, in the manner prescribed by the adrninistrative 
procedure 4ct, chapter 3.4.04 RCW, such rules and reg- 
ulations as may be necessary to carry out the provisions 
of this chapter [1975 1st ex.s. c 296 § 7.] 

' 41,58.800 Trahsfer of employees to commission. All 

employees of the department of^labor and industries 
classified under the provisions of chapter 41.06 RGW, 
the state c\y\\ service law, whose positions are entirely 
concerned with functions transferred' to the commission, 
by chaptei" 296* Laws^of 1975. 1st ex. sess. shall be 
transferred; tp the jurisdiction of the . commission. [1975 
2nd ex.s. c 5 § 3.] ^ 

41.58.801 Transfer of reports, documents, -records, 
property, .etc., funds, appropriations, etc. All ^reports, 
documents, surveys, books, records, files, papers, or 
Oiher writings in the possession of the marine employee' 
commission, the office of the superintendent of public 
instruction, the state board for community college edu- 
cation, and the department of labor and industries and 
pertaining to the functions transferred to the comm^is- 
sion by chapter 296, Laws of 1975 Ist^ex. sess: shall by: 
January 1, 1976, be delivered to the custody of the 
commission. All cabinets, furniture; office , equipment, 
inotor vehicles,- and other*"taYigible property employed 
in carryirig out the. functions transferred by chapter 296, 
Laws of 1975 1st ex. sess. shall by January 1, 1976, be 
"transf^ri-ed to the comniission. 

Any appropriation or portion thereof remaining as of 
January 1, 1976, and which is made to' an agency for 
the^ purpose of carrying out functions transferred from 
such agency pursuant to- chapter 296. Laws .of:1975 1st 
ex. sess/, shall, by. January 1, 1976, be. transferred and 
credited to the commission for the purpose of carrying 
out such functions. This paragraph shall not affect. the 
transfer of moneys prior to JanUary 1, 1976, pursuant; to 
section 67, chapter 169 [269], Lav^ of !975 1st ex. sess! 
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Whenever any '.question arises as to the transfer of 
any^ funds, including unexpended balances within any 
accounts, books, documents, records,!" papers, files, 
equipment, or any other tangible pioperty used or beld 
in the exercise of the' performance of the^ functions 
transferred under chapter' 296, Laws t)f 1975 1st ex. 
sess., the director of program planning and fiscal m'an- 
agemen't or his successor shall'make a determination as' 
to the proper allocation and certify the same to the 
stifle agencies concerned. (1975 2nd ex.s. c 5 § 4.] 



41.58.901 Effective date — ^1975 1st ex.s. t 296 §§ 
4, 6, and 8 through 39. Sections 4> 6, and 8 through 39 of 
chapter 296, Laws of 1975 1st ex. sess. shall not be ef- 
fective until January 1, .1976. .(1975 .2nd ex.s. c 5 § 8,] 



41.58.802 Procedure for transfer of budgeted, fund or 
eqitflpment. Where transfers of budgeted funds or 
equipment are required under *this act, the director of 
program planning and fiscal managernent shall certify 
such transfers to the agencies affected, the state auditor 
and the state treasurer all of whom shall make the ap- 
propriate transfer and adjustments in funds and appro- 
priation accounts and equipment records in accordance 
with such certification, (1975 2nd ex.s. c 5 § 5.] 

* ■ ■ • " >^ 

•Reviser's note: "this act" (1975 2Dd ex.s. c 5J, sec note following 
RCW 41.58.005. 



41.58.803f Continuation and savings.- On January 1, 
1976, all rules and regulations, and all business pending 
before the agencies or divisions thereof from whom 
functions are transferred pursuant to chapter 296, Laws 

. of .1975 1st ex. sess. and which pertain to such functions 
shall be continued and acted 'upon by the commission. 
All existing contracts and obligations pertaining to such 

" functions shall remain in full force and effect, but shall 
be performed by the commission in lieu of the agency 
from whom. the functions. are transferred/ The transfer 
of any functions shall not affect the validity of any act 
performed by^^ such' agency or division thereof or any 
officer or employee thereof prior to the effective date of 
the transferral of such functions. 

. Notwithstanding' any other provisions of * this act, 
contracts or agreements are authorized between the 
commission ^nd other agencies with respect to func- 
tions, transferred from other agencies pursuant to chap- 
ter 296, Laws of 1975 1st ex. sess. Such contract or 
agreement may provide for an employee or employees 
of such other agencies or other person or persons to 
continue to provide services relating to pending busi- 
ness which is transferred to the commission as of Janu- 
ary 1, 1976, until such pending businesses completed. 
(1975 2nd ex.s! c 5 § 6.] 

*Revl9er's note: "ihis act" 1 19*75 2nd ex.s. c 5]' see note following 
RCW 41.58.005. * 

41.58.900 Effective dates^ WIS 2nd ex,s. c 5. This 

act is necessary for the immediate preservation of the 
public peace, health, and safety, the support of the state ; 
government and its existing public institutions, and 
, shall take effect on September 8, 1975, except for the 
provisions of sections 6 and 7 which^shall be effective 
on January 1, 1976. (1975 2nd ex.s.-c 5 § 9.] ; 
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Pubb EmployG(&6" Collective' borgoining 



Chopter 41;56 



41.56.010 bcclaration of purpose.^ The intent and 
purpose of ihis chapter is to promote Ahe continued im- 
provement of the relationship between public employers ^ 
and their employees by providing a uniform basis for 
implementing theVright.f>f public employees to join la- - 
bor organizations of their own choosing ^and to be rep- 
resented by such organizations in Vpatters concerning 
their employment relations with' public employers. [1967 
ex.s. c 108 § I. j . 

■y, . ' ■■ ■ ■■ 

41.56.020 Application of chapter. This chapter shall 
apply to any county or municipal corpdratioR, or any 
Apolitical subdivision of the state of Washington except 
^as otherwise provided by RCW;? 47.64.030, 47.64.040, 
54.04.170, 54.04.180, ♦28.72.0 1 O^lhrough 28.72.090, and 
chapter .53. 18 RCW. [1967 ex.s. c 108 § 2.] 

*^ «i%eviser's note: RCW 28.72.010 through 28.72,090 was repealed 
and rccnaclcd as RCW 28A.72.0 1 0 through 28A .72.090. 

41.56^030 Definitions, As used in this chapter: 
(I) "Public employer" means any officer. Board, 
compfiission, council, or other person or body acting on 
behalf of any public body governed by this chapter as 
designated by RCW 41.56.020, or any subdivision of 
such public body. 

(2.) "Public epiployee" means any employee of a 
public employer except a^y person (a) elected by popu- 
lar vote, or (b) appointed to office pursuant to statute, 
ordinance or resolution for a specified term of office 1)y 
the. executive head or body of the public employer, or 
(c) whose duti^as deputy, administrative assistant or 
secretary necessarily imply a confidential- relationship to 
, the executive head or bQiiy of the applicable bargaining 
unit, or any person elected by popular vote or appoint-*^^ 
ed. to office pursuant tp statute. Ordinance or resolution 
for a specified term of office by the executive head or 
body, of the public, employer. ' 

(3) "Bargainin'fe' representative" means any lawful or- 
ganization which has as one of its primary, purposes the 
representation of employees in their employment rela- 
tions with employers. * _ 

(4) "Collective bitrgaining" means the performance of 
the murtid-'obriga/ions of the public employer and the , 
exclusive bargaining fepresentative ,l6 mtet at reason- 
able times, to confenahd negotiate in good faith, and to 
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execute a written agreenrient with respect to grievance 
procedures' and collective negotiations'" on personnel 
jXiatters, including wages, hours and working condi- 
tions, which may be peculiar to an appropriate bar- 
gaining unit of such public employer, except that By 
such obligation neither party shall be compelled to 
agree to a proposal or be required to make a concession 
unless otherwise provided in this chapter. 

(5y "Commission." ijieans the public .employment re- 
lations commission. ^ 

(6)- "Uniformed personnel" means (a) law enforce- 
ment officers as defined in RC\V 41.26.030 as now or 
hereafter amended, of cities with a population of fifteen 
thousand or more or law enforcement officers employed 
by the governing; body of AA counties or (b) fire fight- 
ers as that term is defined in RQW 41.26.030, as now or 
hereafter amended. [1975 1st ex.s. c 296 § 15; 1973 c 
131 §;2; 1967 ex.s. c 108 § 3.]'; ' 

. Effective date-^l!>75 2nd ex.s. c 5: Sec RCW 4i:58.9f)l. . 
J:Li9^3 c 13): See RCW 41.56.905. 
—1973 c 131: See RCW 41.56.910. ' 
Public employment relations commission: Chapter 4U58 RCV/r 

41.56.040 Right of employees io organize 4ind desig- 
nate representatives without interference. No public, eni- 
plojer, or other person, shall directly or indirectly, 
intWfere with,, restrain, coerCe, or discriminate against 
any public employee or group of public employees in. 
the/ree exercise of their right to organize and designate 
representatives of their own choosing for the purpose of 
collective bargaining, or in the free exercise of any oth- 
er right under this chapter. (1967 ex.s. c. 108 § 4.] ^ 

41.56.050 Disagreement in selection of bargaining 
representative — r-Intervention by commission. In the 

event that a'. public employer and public employees are 
in disagreement as to the selection of a bargaining rep- 
resentative the commission shall be invited to intervene 
as is provided in RCW 41.56.060 through 41.56.090. 
[1975 1st ex.s. c 296 § 16; 1967 ex.s. c 108 § 5.] . 



Construction' 
Severability- 



Effective date 



-W5 2nd ex.s. c 5: See RCW 41.58.901. 



4156.060 Detemiinatflon of . bargaining unit^^ — rBar- 
gaining representative. The department, after hearing 
upon reasonable notice, shall decide in each application 



for certification as an exclusive bargaining representa- 
tive., the unittapprcypriate for the purpose of colleciive 
bargaining. In determining, modifying, or combining\ 
the bargaining unit, the commission shajl consider the 
duties, skills, antj wprkiiig conditions of the public em- 
ployees: the history otVi^iollective bargaining by the 
public employees and t-h\ir bargaining repriesentatives: 
• the extent of organization ariiong the public employees: 
and the desire of the public employees. The commissi(i)n 
shall determine the bargaining representative by (1) ex- 
amination of organization membership rolls. (2) com- 
parison of signatures on organization! ba/ga-ining 
authorization cards, or (3) by conducting an election 
specifically therefor! (1975 IsVex.s. c 296 § 17: 1967 
ex.s.*c 108 § 6.], 



Effective date 



-1975 2nd ex.s. c^: See RCW 41.58.901. 



41i56.070 Election to ascertain bargaining represent 
.tative. In the event the commission elects to Conduct an 
election to ascertain thq excjusiye bargaining represen- 
tative, arid upon the request^of a prospective bargaining 
representative showing written proof of at least thirty 
percent representation of the public epiployees within 
the unit, the commission shrill hold an election by secret 
ballot to determine the issue. The , ballot shall contain 
the name of such bargaining representative, and of any 
other bargaining representative showing written • proof 
of at least ten percent representation of thevpublic em- 



■ membership in said bargaining representative: Provid- 
ed, 'i hat any public employee at any time may present 
his grievance Jo the public employer and have such 
grievance adjusa-d without ihe intervtrntion of the ex- 
clusive bargaininu representative, if the adjustment is 

^not inconsistent viith the terms 'of-l^collective bargain- 
ing agreement then in elVectl and if the e.xclusive baN 
gaining - representAlive has been given reasonable- 
opportunity to be pWsent at any initial meeting called 
for the resolution of s\ich grievance. (1975 1st ex.s. c 296 
S 19: 1967 ex.s. c 108 §s^8.T 

Effective date^- — 1975 2nd e\.s. c 5: See RCW 41.58.901. 

41.56.090 - Rules and /regulations. -The commission 
shall promulgate, revis*^ pr rescind such rules and regu- 
lations as it may deem mecessary or appropriate ta ad- 
minister the provisions/of this chapter in* conformity 
with the intent and purpose o'f this chapter and consis- 
tent ^'ith the best standards of labor-management rela- 
tions. [1975 1st ex.s. c/96 § 20: 1967 ex.s.- c 108 § 4.] 



Effective date- 



-1975 2nd ex.s.c 5: See RCW 41.58.901, 



41.56.100 AuthorVty and duty of cmpiloyer to engage^ 
in collective bargaining- — Limitations^^ — Mediation 
upon failure to agree. public employer shall have the 
authority lo enga'ge. in collective bargaining with, the 
exclusive bargaining representative and no public em- 
ployer shall refuse" to engage in collective . bargaihing,» 
'III- ^^'i^l^' U^^' exclusive bargaining representative: Provided. 

, , ,u ' '.u u«- r« '«\i^^lhat nothinLi. contained herein shall require any public 

plovees withm the unit, toeether with a choice for any^ , ^ ^ , • • 

^ . . ^ .. . . . . . employer to bargain collectively with any bargaining 

representative concerning any matter which by ordi- 
nance, resdutioh or charter of said public employ'er has 



public employee to designate that he does not desire to 
be represented by any bargaining agent.. Where more 
than one organization is on the ballot and neithei: of the 
three or more choices receives; a majority vote of the 
public employees within the bargaining unit. a. run-off 
election shall be held. The run-off ballot shall, contain 
I he J wo choices which- received the largest and second- 
largest number of votes. No question concerning repre- 
sentation may -be raised within one year of a certifica- 
tion or attempted certification. Where there is a valid 
collective bargaining agreemCTit in effect. ^no question of 
representation may be raised* except during the period 
hot more than ninety nor less than sixty days prior to 
the expiration date of the agreemeal. Any agVeeraent 
which contains a provision for automatic renewal or 
extension of the agreement shall not be a valid agree- 
•ment: nor shall any agreement be valid if it- provides for , 
a term of existence for more than three.years. [ 1975 1st 
ex.s. c 296 §' 18: 1967 ex.s. c 108 .§ 7.) 



Effective date 



-19*75 2nd ex.s. c'5: Sec RCW 4l.58.90!v 



41.56.080' Certification of bargaining -representa- 
tive^ — —Scope of representation. Thf bargaining repre- 
sentative which has been determined ,'to represent a 
majority of the employees in a bargaining unit shall b^ 
.certified by the eommissioF^ as the' e.xclusive bargaining 
i-epresent^Uve of, and shall be required to represent, all 

"the public employees within the unit withoai regard to,.^ ficial duties, [1967 ex.s. c 108 § ;l;2.] 



been delegated to any civil service commission or per-" 
sonn,el board similar in scope, structure and authgrityl 
to the board creaTed'by. chapter 41.06 RCW. Upon the* 
failure of the public employer and the exclusive bar- 
gaining representative to conclude a collective bargain- 
ing agreement, any m,aaer in* di.spute may be submitted 
by either party to the commission. [1975 1st ex.s. c 296 
§ 21: 1967 ex.s. c 108 8 10.] 

Effecti^f da(€- 2nd ex.s. c 5: See RCW 41.58.901. 

A rbitra tion of la bar disputes: Chapter 49.08 kCW. 



41.56.110 Dues Deduction from pay. Upon the 

written authorization of any public^employee within the 
bargaining unit and after the certifidation or recognition 
of. such bargaining representative, the public employer' 
shall deduct from the pay •pf,^uch'' public employee the 
monthly amount of dues as''certifie,d*by tfte secretary of 
the exclusive bargaining representative and shalLtr^ns- 
mit the same to the treasurer o^the exclusive bargaining 
representative, [1973 g 59 *§ 1; 1967 ex.s. c 108 § 1 1,.] * 

41.56.120 Right to strike rtol granted. Nothing ton- 
tain^d in this chapter shall permit or grant any public 
employee the'right to slrike or refuse to perform his of- 
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41.56.122 Collective bargaining agreements Au- 

thori;!ed provisions. A coHective bargaining^ agreement 

(1) Contain union securitj provisions.: Provided, That 
. nothing in this section shall authorize a closed shop 

provision: Provided further. That agreements involving 
union security provisions must safeguard -the right of 
ndnassociation of public employees based on bona fide 
reUgious tenets or teachings of a.church' or" religious 
hd^y of which such public employee; is a member., Such 
public employee shall pay an amount of money equiva- 
lent to regular union diies and initiation fee to a nonrc- 
ligious charity or. to another cbaritable organization 
mutually agreed upon hy the public employee affected 

^and the bargaining representative to which' such public 
employee would otherwise pay the dues and initiatibij; 

Aee. The public employee shall furnish .written -proof 
that such payment has been made. If the public em- 
ployee and the bargaining represent.ative do npt reach 
agreement on such matter, the commission sliall <^esig- 

..nate the thari table organization: When there is a con- 
flict i;ciween any collective . bargaining agreement 
reached by a public employer and a bargaining repre- 
se'nlative on a union security provision and any charter, 
ordinance, rule, or regulation adopted by the public' 
employer or its ^agents, including but not . limited to: a 
civil service- commission. ' the terms of the cpllectivie. 
bargaining agreement shall prevai^ 

(2) Provide for binding arbitration of a labor dispute -. 
arising from the application or the interpretation of the 
matters contained in a collective bargaining agreement. 
(1975 1st ex.s. c 296 § 22; 1973 .C 59 § 2.] 



Effective date 



-1975 2nd ex.s. c S: See RCW' 4 1.58.901. 



4 1 .56. 1 25 Arbitrators Selection ^-Additional 

method. In addition to any other nrethbd- for selecting 
arbitrators, the parties may 'request the public Employ- 
ment relations' commission to, and the commission 
shall, appoint a qualified person who maybe an em^ 
ployee of the commission to act as an arbitrator to as- 
sisl« in the resolution, of a^ labor dispute between such 
public employer an^d such bargaining representative 
arising from the application of the matters contained in 
a collective bargainihg agreement. The arbitr«3tor shall 
con<Juct such arbitration of such dispute in a" manner as* 
provided A)r in the collective bargaining agreement: 
.^Prov]ded: \h'd\ the commission shall not collect any 
fees or charges from such public employer or such bar- 
gaining representative for services performed by the 
commission under the provisions of this chapter: Pro- 
vided further. That the provisibns of chapter 49.08 
RCW shall have no application to ihis chapter. [1975 
1st ex.s. 296 § 23: 1973 c 5^ § 3.] ' 



Effective date- 



-1975 2iMi ex.s. c 5: Sec RCW 41.58.901. ' 



' 41^.130 ^Inn^'^and^^i^gulations of state personnel 
board— [yiandatory subjcbts. See RCW 4 1 .06. 1 50. ^ 
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41.56.140 Unfair labor practices for public employer 
enumerated. It shall be an unfair labor practice fqr a 
<public employer: " , 

(1) To interfere with, restrain, or Coerce public em- 
ployees in the exercise of their rights guaranteed by this 
chapter; ./ \ > , 

(2) To control, dominate or interfere with a bargain- 
ing representative; , . 

(3) To discriminate against a public employee who 
has filed an unfair labor practice.charge; . 

(4) To refuse to engage in collective bargaining. (l%9 
e-vs. c2i5§ r] : ^ . - 

.41-56.150 Unfair labor practices for bargaining reff- 
mtative enumerated. Jt shall be an unfair labor prac- 
tice for a bargaining representative:N ^ 

(1) To' interfere with, res"train,. or coerce public em- 
ployees in the exercise of their rights guaranteed by this 
cl^pter; / ^ 

(2) To induce the public employer to commit an un- 
fair Tabor practice; . • 

(3) To discriminate against a public employee who 
has filed an unfair labor practice charge; 

' (4) To refuse to engage in collective bargaining. {J969 
■ex.s. c 215 § 2.j . \ ^ . 

, • • ' / ■ ' 

41.56.160 Coipmission to prevent unfair labor prac- 
tices and issue remedial orders. The commission is em- 
powered and directed to prevent, any unfair labor 
practice and to issue appropriafe remedial Orders^ Thfs, 
power shall' not be affected or impaired . by any means 
of adjustment, , mediation ^br conciliation^^rt labor dis- 
putes that have been or may hereafter be established by 
law. [1975 1st ex.s. c 296 J 24; 1969 ex.s. c2l5 § 3.J 

Effective date-^1975 2nd exs. c 5: Sec RCW 41.58.901. 

41.56.170 Commission to prevent unfair labor prac^ 

ticcs and Issue remedial orders -Procedure — s — Com-. 

plaint NoticjB of hearhig — —Answer- Intervening 

parties Commission not bound by teclinical rules of 

evidence. Whenever' a charge has been made concerning ' 
ariy unfair labor practice, the corfimission shall have 
power to^issue and cause to be served a complaint stat- 
ing the charges in that respect, and containing a notice \ 
of hearing before the commission ^at a^ place therein* 
fixed to be held not less than seven cj^ys after, the serv- 
ing of said complaint. Any such complaint may be ' 
amended by the commission any time prior to the issu- 
ance of an order based thereon. The*person so com- 
plained of sh^ll have tKe right to file an^ answer to the 
original or amended complaint within five days after 
•the service of such original or ainended complaint and 
to appear in person or otherwise to give testimony at 
the place and time-set in the complaint. In the discre- 
tion of the commission, 'any other person jfl&y be al- 
lowed to intervene in the said proceedings and to 
present testimony. In any such proceeding'the coramis-. 
sion shall riot be, bound by technical rules of evidence^ 



Or 



prevaifinii in the courts of law or cquitv. [ 1975* 1st ex.s. or in part the order of the commhssion. ( 1975 Isl ex.s. c 
c 296 § 25: 1969 ex.s. c 215 § 4.j - ' ^ " - 296 § 27:1969 ex.s. c 215 § 6.] 

Effective date— 1975 2nd exs. c 5: See RCW 41.58.901. . 



Effective daU 



-1975 2nd ex.s. c 5: See RCW 41.58.901. 



41.56.180 Commissioq to prevent unfair iabor pi^ac- 
tices and issue remedial orders Procedure Sub- 
poena -power Oaths and ahirniations': Receiving 

evidence. For the purpose of all hearings and investiga- 
' rions.' which, in the opinion of the commi.ssion. arc riec-" 
eisarv and proper for the .exercise of the powers vested 
in it by RCW 41.56.140 through 41.56.190. the commis- 
sion shall at all reasonable times have access to. for the 
purposes of examination, and the right to examine, 
copy or photograph any tjvidence. including payrolls' or 
lists of employees, of any person being investigated or 
proceeded against that relates to .any matter under in- 
vestigation or in question. The commission, shall have 
power to issue subpoenas requiring the attendance and 
te.stimt>ny of witnesses and the production of any evi- 
dence that relates to any matter under investigation or 
in question before the commi.s.sion. The commission, or 
any agent, or agency designated by the commission for 
such purposes, may administer oaths and affirmations, 
examine witnesses^ and receive'evidence. [1975 Isl ex.s. 
c 296 § 26: 1969 ex.s. c 215.'§ 5.] 

Reviser's note, "ihis act" translated to- "RCW 41.56.140 through 
41.56.190'*: 1969 cx..s. c 215 included section.s codified a.s RCW 28B- 
-.16.230. 4 1.06.300. and 41.56.400 through 41.56.420. 

Effective date ^1975 2nd ex.s. c 5: See>CW 4 1 .58.90 1 . 



4i,56.1W Commi.<sion to prevent "unfair labor prac- 
tices and issue remedial orders Procedure Peti- 



tion to court for enforcement of order or other relief 

Transcript filed^ Notice— — Court decree. The com- 
mission, or any party to the commission proceedings, 
thirty days after the commission has entered its findings 
of fact, shall have power to petition the superior, court 
of the state within the county wherein the unfair' labor 
practice in question occurred or wherein aiiv person 
charged with the unfair labor practice resides or'trans- 
acts business, or if such court be on vacation or. in re- 
cess, then to the superior court of any county adjoining 
the* county wherein the unfair labor practice in question 
occurred-or wherein any person charged with the unfair 
labor practice resides or transacts business, for th: en- 
forcement of such order and for appropriate temporary 
relief or restraining order, and shall certify and file in 
the. court a transcript of the entire record in the pro* 
ceeding. including the pleadings and testim ny upon 
.which such order was macje and the findings and order 
of the commission. Upon such filing, the court shall 
cause notice thereof to be served upon such person, and 
thereupon^shall have junsdi^*tion of the prbcccding and 
of the question determined therein, and s! all have 
power to grant such temporary relief or restraining or- 
der as it deems just and proper, and to make and en^ 
upon the pleadings. testim5)ny. and proceedings .set) 
forth in such transcript a "decree enforcing, modifying, 
and enforcing as .so modi.fied. or setting aside in whole 
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4156.200 Department to prevent unfair labor prac-- 

rices and issue remedial^ orders ^Application to state 

higher education personnel. See RCW 28B. 1 6.230. 

'4136.210 Department to prevent unfair labor prac- 
tices and issue remedial orders Application to st^te 

civil service employeeis. See RCW 41 .06.340. 

41.56.220 Right of eniployee representing bargaining 
unir to be absent from' employment during legislative 

session Replacement. Any public employee who 

represents fifty percent or more of a bargaining unit or 
who represents on a state-widie basis a group of five or 
more bargaining units shall have the right to absent 
himself ffom his' employment without pay and without 
suffering any discrimination in his future employment 
and without Jlpsing benefits incident to his employment 
while representing his bargaining unit at Ihie legisla^lure 
of the stal^ of Washington during any regular or ex- 
traordinary session thereof: Provided. Th^l such em-- 
ployee is replaced by his bargaining unit with an 
employe^ who shall be paid by the employer and who 
shall be qualified to perfoini the duties and obligations 
of the absent member in accordance with the rules of 
the civil service, or other standards established by his 
employer for such absent employee: [1969 ex.s. c 174 § 

1-1 . . ; 

41.56.400 Interim cojnmittee on public employees 
collective bargaining— — Created. There is hereby cre- 
ated a committee to s^tudy the public employees collec- 
tive bargaining act as provided in chapter 41.56 RCW. 
As used in RCW 41.56.400 through 41.56.420 unless the 
context indicates otherwise the term "committee" shall 
: mean, the interim committee on public employees, col- 
lective bargaining. [1969 ex.s. c 215 § 7.] 

Reviser's note: "this act" translated to RCW 41.56.400 through 41- 
.56.420; 1969 ex.s. c 215 included sections codified in RCW 28B.16- 
.230. 41.06.340. and 41.56.140 through 41.56.190. 

Appropriatioi^— ^1969 exj. c 215: "There is hereby appropriiatcd 
out of the general fund to the legislative council for the biennium 
ending. June 30. 1971. to carry out the purposes of sections 7. 8. 9. 10 
and .1 1 .of this act the sum of twenty-five thousand dollars, or so 
much thereof as may be ncccssarv." [1969 ex.s. c 215 § 12.) Scction^7. 
8. 9. 10 and 11 of this act are RCW 41.56.400 through 41.56.420. 

41.56.405 Interim com.'i]ittee on public employees 

collective bargaining Membership. The committee 

shall have the following membership: 

(!) Two senators to be appointed by the president of 
the senate, not more than one from the same political 
party, and two representatives to be appointed by the 
speaker of the house, not more than one from the same- 
political party; 

(2) Three representatives of public employees as 
"public employees** is defined in RCW 41.56.030 to be 
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.'^appointed by the governor; and 

(3) Tljree represeiitalives of public employers as 
. "public employers" Js defined in RCW 41.56.030 to be 
appointed by the governor. 

In" addition, the department of labor and industries 
shall cooperate with ihc commitiee and maintain a liai- 
son representative, who shall be a nonvoting merhber. 
[I969ex.s. c2l5§ 8.] 

41.56.410 Interim committee on public employees 

collective bargaining — Chairman -Officers 

Rules of procedure Ad hoc committees- Legisla- 
tive members as liaison members to council- Staff. 

The committee, by majority vole, shall select from 
among the, members a chairman and such other officers 
as the committee shall deem appropriate. The commit- 
tee, by majority vote, jnay"^ prescribe rules of procedure 
for-itself. may from time to time establish adlioc com- 
mittees, and may take such other action as it shall deem 
appropriate to accomplish its purppses. 

The legislative members of the commitiee shall serve 
as liaison members to the legislative council* The staff 
of the legislative council shall serve as the staff of. the 
committee and shall provide such clerical, research and 
other assistance as the committee shall deem appropri- 
ate to accomplish its purposes. (1969 ex.s. c 215 § 9.| 



41.56.415 Interim committee on public employees 
coifec^tive bargaining—^ — Reimbursement for ex- 
penses— — Manner of payment.. The members of the 
cummittee shall receive no compensation but shall be 
reimbur&ed for their expenses while attending meetings 
of the c(wnmiltee in the same manner as legislators en- 
gaged in anterim committee business as in RCW 44 04- 
.120, Payment of expenses shall he made by vouchers 
approved in the same manner as other expenses of the 
legislative council. 11969 ex.s. c 215 §10,] 

41.56.420 Interim committee on public employees 
collective bargaining— — Duties Reports Recom- 
mendations to include proposed legislation. The commit- 
tee shall slutiy the operation' of chapter 108. Laws of 
1967 extraordinary session, relating to public employees 
collective bargaining, including an evaluation of the 
collective bargaining practices and procedures of uni- 
formed personnel, and review the efficacy of RCW 28- 
.75.130 (28B. 16.130). 41.06:340. 41.56.140 through 
41.56.190 and 41.56.400 through 41.56.420 or any part 
thereof as a means of furthering and improving man- 
agement relationships within puhiic service. The com- 
mittee shall submit il:v report to the governor and the 
stale- legislature, with a copy to the legislative council, 
prior lo the convening of any regular .session of the leg- 
islature, or to any special session if the committee 
deems it appropriate. The report shall contain specific 
rv'commendations as to necessary or desirable change*?, 
if any. in the law, and shall also include any proposed 
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legislation necessary to Tmplement the recommenda- 
tions of the committee. [1973 c 131 § 9; 1969 ex.s. c 215 
§ 11] 

Construction — ^1973 c 131: Sec RCW 41.56.905. 
Severability 1973 c <3I: See RCW 41.56.910. 

41.56.430* Uniformed personnel — — Lcgi.siative decla- 
ration. The intent and purpose of *ihi.s 1973 amendato- 
ry act is to recognize .that there existsa, public policy in 
: the stale of Washington against .strikes by uniformed 
, personnel as a means of settling their labor disputes; 
that the uninterrupted and dedicated service. of these 
classes of employees is vital to the welfare and public 
.safety of the state of W^ishington; thal.lp promote such 
dedicated and uninterrupted public service there should 
exist an effective and adequate alternative means of 
.settling disputes. [1973 c 131 § I.] 

•Reviser's note: "ihis 1973 amendatory act'* [1973 c'l.'^l) consists of 
RCW 41.56.430^1,56.490. 41.56.905, 41.56.910. and. the |973 c 131 
amendments lo RCW 41.56.030 and 41:56.420. 

Construction I97J c 131: Sec RCW 41.56.905. 

Severability 1973 c 131: See RCW 41.56.910. 

t ■ ■ 

41.56.440 Uniformed personnel Negotiations . 

Impasse defined^ — Fact-finding panels rHear- 

Ings -Findings. Negotiations between representatives 

of ^he public .employer and uniformed personnel shall 
be commenced at least five months prior to the submis- 
sion of the budget to ihlPjAegisIative body of the public 
"employer. If after a forty-five day period of negotiation 
between representatives of the public employer and un- 
iformed personnel, an agreement has not been conclud- 
ed, then an impasse is declared to exist, and either party 
may voluntarily submit the matters in di.spute to medi- 
ation, as provided for in RCW 41.56. 100. If the partie<; 
have still not reached agreement after a i^n day period 
of mediation, a fact-finding panel shall be created in. 
the following manner: Each party shall appoint one 
member within two days: the two appointed members 
shall then choo.se. a third member within two days who . 
shall act as chairman of the panel. If the two members 
.so appointed cannot agree within two days to the ap- 
pointment of a third member, either party may request, 
and the commi.ssion shall name a, third member who 
shall be chairman of the fact-finding panel and who 
may be an employee of the commis.sion. The panel shall 
begin hearings on the matters in dispute within five 
days of the formation of the fact-finding panel and 
shall conclude such hearings, and i.ssue findings of fact 
and recommendations to the parlies within thirty days 
of the date upon which hearings were commenced. 

Rea.sonable notice, of such hearings shall be given to 
the parties who shall appear and be heard either in per- 
.son or by counsel or other representative. Hearings 
shall be informal and the rules of evidence prevailin^iri 
judicial proceedings sllall not be binding. Mirtutes of 
the proceedings shall be taken. Any oral or di)cumenta- 
ry evidence and other data deemed relevant by the 
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panel ma\ be received in.evidcnce. The panel sh^ll have 
the power to administer oaths, recjuire the attendance of , 
witnesses, and the production of such books, papers. 
c()ntracts. agreements, and. dot'uments as may be 
deemed by the panel material to a just determination of 
the- issues in- dispute and to issue subpoenas. Costs of 
each party's appointee shall be paid by the party, and 
the costs of proceedings otherwise shaH be borne by the 
commission. ' ■ '■ 

in making its findings, the fact-finding panel shall be 
■ mindful of the legiiflative purpose enumerated in RCW 
41.56.430 and as additional standards of guidelines to 
aid it in developing its recommendations, it shall take 
into consideration those factors set forth in RCW 41- 
.56.460. (1975 1st ex.s. c 296 S 28: 1973 c 13.1 § 3.1_ _. ... 

Effecilve dale ^1975 2nd ex.s. c 5: See RCW 41.58.901. > 

Gonstnjcilon-^l973 c,l3l: See RCW 41.56.905. - 
Severabllliy 1973 c 131: See RCW 41.56.910. 

4K56.450 Uniformed personnel Arbitration pan- 
el Powers and duties- Hearings Findings and 

' determination, if an agreement has not been' reached 
within forty-five days after mediation and fact-finding 
has commenced, an arbitration panel shall be created in 
the following manner: Each' party shall submit a list of 
three persons to the commission, which shall then name • 
one" from each list as members to the panel., all within 
two days. The two appointed members shall utilize one 
of the two following options in the appointment of the 
third member, who shall act as chairman of the panel: 

(1) By mutual consent, the two appointed members may 
jointly request the commission, and 'the commission 
shall "appoint a- third member within two days of such 
request. Costs of each party^ appointee shall be borne 
by each party respectively; other costs of the arbitration 
proceedings shall be borne -by the commission: or (2)" 
The two appointed members shall choose a third mem- 
ber within iv/o days. The costs of each party's appointee 
shall be borne by each party respectively, and the costs 
of the proceedings otherwise shall be shared equally 
between the parties. ^ 

If the two members so appointed under alternative 

(2) cannot agVee within two days to the appointment of 
a third member, either party may apply to the superior 
court of the county where the labor disputes exist and 
request that the third member of the panel be appointed 
as provided, by RCW 7.04.050. The panel thus com- 
posed shaTTbe deemed an agency of the executive di- 
rector and a state agency for the purposes of *this 1973 
amendatory act. The panel shall hold hearings on the 
matters in dispute within five days after the formation 
of the arbitration panel and take oral or written 
testimony. 

Reasonable notice of such hearings shall be given to 
the parties who shall appear and be heard either in per- 
son or by counsel or other representative. Hearings 
shall be informal and the rules of evidence prevailing in 
judicial proceedings shall not be binding. A recording 
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of the proceedings shall be taken. Any oral or docu- 
mentary evidence and 'other data deemed felevant by 
the panel may be received in. evidence. The panel shall 
have the 'power to administer oaths, require the atten- 
dance of witnesses, and the production of such books, , 
papers, contracts^ agreements and documents as may be 
deemed by the panel material to a Just determination of 
the issues in dispute and to issue subpoenas. If any per- 
son refuses to obey such subpoena or refuses to be 
sworn to testify,,or any witness, party, or attorney of a 
party is guilty of any 'contempt while« in attendance at 
any hearing held hereunder, the" panel may invoke the 
jurisdrcti"on of the superior court ?n the county wjiere a 
labor dispute exists and such court shall have jurisdic- 
tion to issue an appropriate order. rAny failure to pbey 
such order may be punished by the court as a -contempt 
thereof. 

The heari^ng conducted by the panel shall be con- . 
eluded withm twenty days of the time of odmmence- 
ment and, withiil fifteen days after conclusion of the . 
hearings, the chairman shall make written findings of 
fact and a written determination of the .dispute based ' 
upon the issues presente^d, a cop^ of which shall be 
mailed or otherwise, delivered to the employees' negoti- 
ating agent . or its attorney or other designated represen-- 
tative'and to the employer or the employer's attorney or 
designated representative. The. decision made 'by' the 
panel shall be final and. binding upon both parties, sub- 
ject tb review by the superior court upon, the applica- 
tion of either party solely upon the question of whether 
the decision of the panel was arbitrary or capricious. 
[1975 1st ex:s. c 296 § 29; 1973 c 131 § 4.][ 

•Reviser's note; "this 1973 'amendatory act", sec note following 

RCW 41.56.430. . ^ . 

Effective date 1975 2nd ex^. c 5: See RCW 41.58.901. 

. Constniction 1973 c 131: See RCW 41.56.9Cl5. 

Severability— 1973 c 131: See RCW 4L56.910* 

41.56.460 Uniformed personnel Arbitration pan-' 

el—' — Basis for determination. In making its detennina- 
tion, the panel shall be . mindful of the legislative 
purpose enumerated in RCW 41.56.430 and as addi- 
tional standards or guidelines to aid it in reaching a de- 
cision, it shall take into consideration the following 
factors: 

• (a) The constitutional and statutory authority of the 
employer. .*/ , ^, 

(b) Stipulations of tne^parties. 

(c) Comparison of the wages, hours and conditions of 
employment of the uniformed personnel of cities and 
counties involved in the proceedings with the wages, 
hours, and conditions of employment of uniformed 
personnel of cities and counties respectively of similar 
size on the west coast of the United States. 

(d) The average consumer prices for goods and serv- 
ices, commonly known as the cost of living. 

(e) Changes in any of the foregoing circumstances 
during the pendency of the proceedings' 
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(0<Such other factors, not confined to the forefjoing, 
which are normally or traditionally taken into consider- 
ation in the determination of wages, hours and 'condi- 
tions of employment. 

(g) Findings of fact made by the fact-finder pursuant 
to RCW 41.56.440. [1973 c 131 § 5.] 

Coostnictloo-^ — 1773 c 131: Sec RCW 41.56.905. 
ScveniblUtyr-^1973 c 131: Sec RCW 41.56.910. 

41.56.470 Unifonned personnel-^^ — Arbitration pan^ 

el Rights of parties. During the pendency of the 

proceedings before the arbitration panel,' existing wages, 
hours and other .conditions of employment shall, not be 
- . changed by afction of either party without the consent , 
orthe other put a party may so consent' without preju- 
dice to his rights or position under *this 1973 amenda- 
tory act. [1973 c 131 §6.) > 

^Reviser's note: "this 1973 amendatory act", sec nblc foilowine 
RCW 41.56-430. . . >. 

Coostnictkn -1973 c 131: Sec RCW 41.56.905. 

Severability 1973 c 131: Sec RCW 41.56.910. 

> 41.56.480 Uniformed personnel Refusal to submit 

to procedures Invoking jurisdiction of superior 

court— — Contempt. If the representative of either or 
both the uniformed personnel and the public employer 
refuse to submit to the procedures set forth in RCW 
41,56.440 and 4 1. 56.450;' the parties, or the. commission 
oh its own motion, may invoke the jurisdiction of the 
superior court for the coufity in which the labor dispute 
exists, and such court shaJLhave juris^iclion to issue.an 
appropriate order. A failure to obey such order may be 
punished by the court as^ia contempt thereof. A decision 
of the arbitration panel shall be final and binding oh 
.the parties, and may be enforced at the instance of ei- 
ther party, the arbitration panel or the commission in 
the superior court for the cdunty where the* dispute 
arose. (1975 1st ex.s. c 296 § 30: 1973 c 131 § 7.1. 



Effective dale 1975 2nd ex.s. c 5: See RCW 41.58.901. 

Coastruction 1973 c 131: Sec RCW 41.56.905.. ^ 

Severability^: — 1973 c 131: Sec RCW 41.56.910. 

41.5i6.490 Uniformed employees^ Strikes prohibi- 
ted Violations Fines. The right of uniformed 

employees to engage in any strike, work slowdown or 
stoppage is not granted. Where an organization, recog- 
nized as the bargaining repr^Muitative of uniformed 
employees subject to this chapter, as amended by ♦this 
1973 amendatory act, wilfulJy disobeys a lawful. order of 
enforcement by a superior court pursuant to RCW 41- 
.56.480 and 41.56.490. or wilfully offers resistance to 
such order, whether by strike or otherwise, the punish- 
ment for each day that such contempt persists, may be 
a fine fixed in the discretion, of the court in an amount 
not to exceed two hundred fifty dollars per day.' Where 
an employer wilfully disobeys a lawful order of en- 
forcement by a superior court pursuant to RCW 41.56- 
.480 or wilfully offer:, resistance to siich order, the 
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punishment for each day that such contempt persists 
may. be a fine, fixed at the discretion of the court in an 
amount not to exceed two hundred fifty dollars per day 
to be assessed against the employer. [ 1 973. c 13 1 § 8.] 

. •Reviser's oole: "this 1973 amendatory .act", sec note foiiowing 
RCW 4.1.56.430. i • , 

Constnictioii 1973 c 131: Sec RCW 41.56.905,^^ ' 

Severability- — 1973 c 131: Sec RCW 41.56.910. 

41.56.900 'short title Effective date- 1967 ex.s. 

c 108. RCW 4l.56.ai0 through 41.56.900 and 41.06.150 
shall be known as the "Public Employees' Collective 
Bargaining Act", and shall take effect on July I, 1967. ; 
[1967 ex.s. c 108 § 14.] ^ ^ 

41.56.905 Unifonned personnel—: — Provisions addi- 
tional -Liberal construction 1973 c 131. The pro- 
visions of *lhis 1973 amendatory act relating to 
unifo/med personnel are intended* to bie additional to 
other remedies and shall be liberally, construed, to ac- 
complish their purpose. If any provision of *lhis 1973 
amendatory act conflicts with any other statute, ordi- • 
nance, rule or regulation of any public employer as it 
relates to uniformed employees, the provisions of *lhis 
. 1973 amendatory act shall control. [1973 c 131 § 10.] 

*Reviseii-'s Dole: "this . 1973 amendatory acl". sec note following 
RCW 41,56.430. 

41.56.910 Severability- 1973 c 131. If any provi- 

sions of this 1973 amendatory act, or its application to 
any person or circumstance is held invalid,^ the remain- 
der of the act, or the application of the» provision to 
other persons or circumstances is not affected. [1973 c 
131 § ll.j - 



41.56.950 Retroactive date in collective bargaining 
agreements allowable, when. Whenevej a collective bar- 
gaining agreement between a public employer and a 
^Bargaining representative is concluded -ifler the lermi-. 
nation date of the previous collective bargaining agree- 
ment between the same partfes,' the effective dale of • 
such collective bargaining agreement may be the day 
after the termination date of the previous collective 
bargaining agreement and alF benefits included in the 
new collective bargaining agreement including wage in- 
creases may accrue beginning with such effective dale 
as established by this section. [1971 ex.s. c"l87 § I.] 
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The following ahalysis is a reaction 'to specific negotiations proposals which frequently appear as 
part of the comprehensive contracts proposed by edudation associations in Washinjffon. The left colunin 
is typical language reprinted from a union proposal. The right column contains suggested .^ssponses 
which it would be appropriate for boards to make. This language is not intended as a particular counter- 
proposal, but rather as the intended negotiated result. Also included in this column are comments con- 
cerning the proposal and ratioiiale for tHe suggestions. ^ 



PREAMBLE 
Tj^pical Proposed Language: . 
This agreement is made and entered into by^and 

between the : School District Nqmber 

, hereinafter referred, to as "The District'/ 

acting through its Board of Directors^ hereinafter 

referred to as ''The Board", and the 

Education Association, hereinafter referred to as 
**The Association", and referred to collectively as 
*The Parties". 



Suggested Language: 
Acceptable as Written. 




WITNESSETH 
Typical Proposed Language: * ' 

WHEREAS, The Board and the Association recog- 
nize and declare that providing quality education 
for the children in the District is their mutual aim 
and that the character of such ^education ^depends 
upon the quality and morale of the teaching service, 
and 

WHEREAS, the members of the teaching profes- 
sion are particularly qualified to advise. the formu- 
lation of policies and programs designed to improve 
educational standards, and i- 
WHEREAS, the Board has an obligation, pursu- 
ant tp \Yashington State Law, to negotiate with 
. the.. Association as the representative of, employees 
hereinafter designated, and 

WHEREAS, the parties have reached certain un- 
derstandings which they desire to confirm in this 
. agreement. 

It is hereby agreed as .follows: 
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Suggested Language: None. 

COMMENTS 

The first paragraph seeks .to place the interests of 
the Board and those of the Association on the same 
level. They are not; /those of the Board are mandat- 
ed by law and iare those, as far as the Association 
is conrerned, of employer-emjiloyee relations. The 
second paragraph makes claims for . the qualifica- 
tions of the teachsers that may not generally be true.. 
The third paragraph niakes a statement that is 
unquestioned, and which standing alone, adds noth- 
ing to the agreement. 




C.l 



59 



EXCLUSIVE RECOGNITION . 
Typical Proposed Language:^ . ' 
ThjB Board recognizes- the Association a^s the sole 
and exclusive negotiating representative for all 

. certificated personnel employed or to be employed 
by the Board, with the exception of the chief ad 
ministrative office, for the purpose of exercising all 
rights accorded certificated employee organizations 
by Chapter 28A.72RCW. ^ . 
When used hereinafter, the term ^^certificated em- 
ployee" shall refer to each, employee represented by . 
the Association. Certificated employee ^means- any 
employee holding a valit^l teaching Certificate of the 
State of Washington and who is employed by the 
District with the exception of the chief administra- 
tive officer. ■ • ' . * . ' ^ ' 

.Unless the context in which they are used clearly 
requires otherwise, words used in this agreement 
denoting gender shall include both Jhe masculfne 
and feminine; and words denoting ncmiber shall in- 
clude both the singular and the plural. . 



. Suggested Language: 
Add, following . . ..of the chief administrative of- 
ficer, wherever appearing, . principals, assist- 
ant principals and any other employees "Who may be 
excludecrby law.of nrijatual ponsent of the parties". 




, MANAGEMENTS' RI(?HTS 
Typical Proposed Language: - 
7\he right to manage the school districtsand to di- 
rect the employees and operations is vested in and 
retained by the Board, except as is this right Hniited 
by this contract, the procedural agreement and 
RCW. ■ " 
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Suggested Language: 
All management rights, powers, authority Itnd func- 
tions, whether ^heretofore or hereafter exercised, 
and regardless of the frequency or infrequency of 
thfeir exercise, shall remain vested exclusively in tht^ 
district. It >.3 expressly recognized that such rights, 
powers, authority and functions include, but are by 
no means whatever limited to, the full and exclusive 
control, management and operation of its busifiess 
and its affairs; the determination of the scope of its 
activities, business to be transacted, functions to be 
performed, and methods pertaining thereto; the 
location of its officf^s, schools -and places of busi-* 
ness and equipment to be utilized, and the layout 
thereof; thn right to establish or change shifts, 
^schedules of work and standards of performance; 
the ri^ht trv-establish, change,' combine or eliminate 
jobs,, positions, job classifications and descriptions; 
the right to establish compensation for new pir 
changed jobs or positions; the right to. establish new 
or change existing procedures, methods, processes, 
fa<"ilities, machinery and equipiVi'^nt or make tech- 
nological changes; the right to m.^intain- order and 
efficiency; the right to contract or subcontract any 
work; the right to designate the work and .'unctions 
to be performed -by the district and the places 
where it is to be performed; the determination of 
the number, siV.e and location of its offices, schools 
and other places, of business, or any . part thereof; 
the right to establish, administer, or change bonus, . 
incent ive or merit compensation plans; the right to 
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STATUS OF THE AGREEMENT 
Typical Proposed Language: 

Throughout this agreement certain rights and func- 
tions are accorded and'iascribed to the Association 
which are in addition to the rights and functions 
provided for in-' the rules, regulations, policies, reso- 
lutions and practices of the District. These righits 
and . functions ^re afforded to the Association as 
the legal representative for. all employees covered 
under this agreement. Said rights and functions are 
not common to any other employee organization, 
within the district. Other privileges accorded the 
Association and its constituent organizations shall 
nr?t be grantee! tt>.a minority organization seeking 
to represeni; employees officially represented by the 
Association. Payroll deduction for organization 
dues end the right to participate as an organization 
officially representing employees in grievance pro- 
cessing shall be an exclusive, right of the; Assbcia- 
tiort. - . ' 

This Agreement sIk Wcome effective when rati- 
fied by the Board and the Association and. executed 
by authorized representatives thereof and nniay be 
amended or .modified only with mutual consent of 
the parties. ' 
Tne Agreement shall supercede any riiles, regular- 
tions, policies, resolution or practices of the District 
which shall be contrary to or inconsistent with its 
terms. 

Existing ruleSj regulations, policies, resolutions, or 
practices of the District not in conflict with this 
Agreement shall, remain in full force. 



make, and enforce safety and. security rules and 
rules of conduct; the determination of the number 
of emploffees and the direction of -the employees, 
including uut by no means whatever limited to hir- 
ing, selecting, and training of new employees, and 
suspending or discharging " fqr cause, scheduling, 
assigning, laying off, recalling, promoting, retiring, 
demoting and transferring of its employees. 

The district and the associatipri agree that the 
above statement of management rights is for" il- 
lustrative purposes only and is n9t to be construed 
or interpreted so as to 'excMde t]hbse prerbgativeg 
not mentioned \yhich are inherent to managei^ient, 
including those prerogatives granted by law. Itas 
the intention of the district and the association that, 
the rights, powers, authority arid functfoRS of man- 
'agement. shall remain exclusively, vested in the 
district except insofar as expressly and specifically , 
surrendered or limited by the^ express provisions of 
this r»greepent7The exercise' of these rights shall 
not: be subject to the grievance procedure of thfe 
agreement. * . 




Suggested Language: None. 
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PREVAILING RIGHTS 
Typical Proposed Language: 
Unless otherwise provided in this agreement noth- 
ing contained herein shall be interpreted^rod/or 
applied so as to eliminate, reduce or otherwise ide* 
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Suggested Language: 
Add *\ . . salaries or employee benefits 
lete or other provisions". 
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tract fn)ni current individual salaries, employee , 
benefits, or other provisions, under existing rules, 
regulations, policies, resblutions and practices of« 
the District in effect pripr to the effective date of 
ifhis agreement. . , 

• , ' ■ . ■ 


Visions -such vHS^^^ 


; ' CONTRACT COMPLIANCE 

Typical Proposed Language: t 
All individual contracts shall be subject to and 
consii^tent with'Washington State law and thg termk 
im^i confiitionjs Of /the Agreement. Any individual 
Vemployee contract hereinafter executed shall ex/ 
Vressiy provide* that it is subject to termfi of this 
awd subsequent Agreements between the Hoard and 
the "Association. If any individual employee con- 
tract contains any language inconsistent with Jthis 
A*,'reement, this Agreement during its duration, 
shall be controlling. . 

The Board -shall not. solicit execution of any- indiv- 
idual employee contract at such time or. in any 
such ^manner as shall* con.stitute an unfair lab.or 
practice*^ as defined by the National Labor Rela- 
tions Apt and subsequent National Labor Rela- 
tions Board rulings. 

The Board shaH not, 'directly or indirectly,' engage 
in. or assist in any unfair labor practice. .-In the 
eyent that a representative of ^tfie Board is found ' 
guilty of such prfjctice, the Board agrees' to termin- 
ate the employment of that representative at the 
end of the current semester! 


* Suggested Language: '. c " 
Individual employee Oontiriicts issued to members 
of the bairgainihg unit will contain, no provisions 
tha,t violate ^ny Sectic>ii. of this agreement. 

y \ .COMMBNI^S' . ■ ^ ■ 
Paragraph one of the proposal is too broad and 
contrblling. Employee ^onttacts should have more 
flexibility than this proposetj clause -would, allow. 
The Agreement should -not be allowed to control 
every section of every contract that is written. 
.Paragraph^two attemp'ts to introduce controls that 
are provided by curre^it law. School- negotiations 
are. indirectly subject to NLRB Controls and n© 
attempt to write such controls into the agreement 
should be encouraged. . ' 
Paragraph three is aimed di^-ectly at the superin- 
tendent. No one should 'be expected to work with 
such a threat hanging ^pnstavitly over his head, 

:^:agr<Be^ 

V areas^that lare.^notje^^ 


AGREEMENT ADMINISTRATION 
Typical Proposed Language: 
Association representative(^) shall meet with the 
Superintendent at least once a month during the 
school year to review and- di.scuss current school 
problems and practices and the administration of* 
this Agreement. > 


Suggested Language^;.. / . 
Association representatives may meet Nvith the 
Superintendent at tijx^ek and concerning matters 
of concern mutuBlly agreed Upon . - . <^ 

COMMENTS . 
It is important to ke^p the lines of communica- 
tions open. However ntieetings should not be held 
just for the purpose of holding meetings. When 
something of mutual ooncern should be discussed 
' it should be disposed of in a timely manner without 

n ricifl timptflhlp for iTiP^tin^!^ * 

vsar3^:env^ 
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■ f 1- . , 
potential grievances. The details of arranging 
such riieetings arid the formal matters, ofv how 
, they, should be conducted should be contained 
in district; policy. A well written policy ade- 
quately covering any pertinent subject is far 
more manageable than con^riactual language 
in an Agreement. 


CONFORMITY TO LAW 
Typical Proposed Language: 
The ' Agreement shall be . governed and construed 
according to. the Gonistitiition dtid laws of the State 
- of Washington. If any provision of this Agreement, 
or any application ,of this Agreement to any group 
employee or group of employees covered "hereby 
' shall be found contrary . to law, sUch provision or 
application shall have 6ffect only to the extent per- 
mitted by Jaw; and' all. other , provisions or applica,- 
tions of the. Agreement shall continue in full force 
and effect: Any provisions. of this Agreement which 
may be contrary to law at the time of making this 
Agreement, but become lawful during the life of 
this Agreement, shall take effect upon their lawful- 
; ness. 


, ' : _ ; . ■ y . 

Suggested Language: r 

Acceptable as written. V 

S ^ COMlVfENTS \ 
This clause is hot a required part of an Agreement. 

^ ^^^^^^^^^^^^^ 


^ DISTRIBUTION OF CONTRACT 
Typical Proposed Language: 
Within thirty (30) days following ratification^ sign- 
^ ing of this Agreement, the District shall print and 
distribute to all employees copies of this Agree- 
ment. Additional copies shall be provided to the 
Association. All employees new to the District shall 
be provided a copy of the Agreement by the District 
upon issuance of thieir individual contract apd such 
Agreement shall be available to all. applicant^ for 
e/nployee positions.- 
_ Any employee who does not receive a copy of this 
Agreement from the Board or someond acting for 
tKe Board, shall not be placed on probation, sus-, 
pended, discharged, nonrenewed or otherwise affect- 
ed in contract status because of- failure to comply 
with the provisions of which there was no actual 
knowledge at the time of !he alleged infraction. 

i ■ ' ■ 

* 


Suggested Language: « 
' W^ithin thirty (30) days, following- ratification 
signing of this Agreement, the District shall print 
and distribute to all members of the bargaining unit 
copies of this Agreement. Twenty-five^ (25) addi- 
tional copies shall be furnished to the Association. 
Cost for such printing and distritjution shall be 
borne equally by the District and the Association. 
AU new employees to the District shall be provided 
a copy of this Agreement by the District upon issu- 
ance of their individual contract. A copy of ' the 
Agreement shall be made available to all applicants 
for affected ''employee positions. . 

• COMMENTS \ ■ 1- 
The cost of printing and distributing the Agreement, 
should not be an expense to only the Board.' It is 
a joint document. There-should be k practical limit . 
to the. number of copies furnished to ihe Associa- , 
tion.'The procedure for distribution of the Agree- 
ment should be the subject of a District policy. In 
the presence of such a policy the second paragraph 
becomes an unreasonable waiv^of the rights of thr^ 

v'eqifia^ " 
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ISSUANCE OF INDIVIDUAL EMPLOYMENT 
' CONTRACTS ' ^ \ '. 
Typical Proposed Language: . 
Individual contracts for employees of the District ^ 
shaii not bejssufed while' negotiations are in prdg- 
. ress or prior to (execution by ratification of a suc- 
cessor Contract by the Board and Association; but. 
shall be issued within ten (10) days thereafter. 




Suggested Language: None. ^ f 

; . \ COMMENTS " " ^ . 

The Association, is seeking to use. the need for* in- 
dividual contracts as a bat over the head of the 
Board negptiators. What happens if no- Agreement' 
is reached on the contract? The Board has the legal 
requirement to issue contracts; this must. be done 
at a time that will insure their signing and return . 
to allow time for any hirin^j that may be necessary 
to insure a full teacher corps. » 




" CONTRACTING OUT 

^ Typical Proposed Language: ' 
All work customarily performed by the District in 
its own facilities with^its own employees shall con- 
tinue to be performed by. the E)istrict and its ^em- 
ployees. There shall be no subcontracting for serv^ 
ices of employees for the terni of this contract and 
all certificated assignments presently perfohnedi 
arid all certificated assignments to be performed 
shall be perforiried by employees covered under this 
Contract. ' . - 



Suggested Language: None. 
. . • ■ . COMMENTS' 

This matter should l?e covered by a'firm statement 
in a strong Management Rights clause. * 




REOPENER CLAUSE 
Typical Proposed Language: ^ 
This contract may be reopened for amendment (s) 
by the mutual consent of both parties. Requests 
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Suggested Language: 
The Agreement expressed herein in -writing consti- 
tutes the entire Agreement between the parties.and 
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for such amendment hy either party tnust be in 
writing and must include a summary of the pro- 
posed amendment(s), ' ■ ' 



/ 



no oral statement nhall add to or jsupercede any 
of its provjsions. j 
The parties acknowledge that each l|as had the un^ 
limited, right and- Opportunity to. make proposals 
with respect to any matter deemed a proper subject 
for collective bargaining, The resultLof the exercise 
of ithat right are set forth in this' Agteemenfi There- 
fore, except as otherwise provided in this Agree- 
ment, each voluntarily and unqualifiedly agree* ;to 
waive the right to oblige the other (party to bargain 
with respect to any subject? or matter not specific^ 
ally referred' to or covered by this|Agreertient. 
This Agreement may be reopenea for amendment 
t)nly by the mutual consent oif thelparties. Requests 
for such amendment by either party must be in 
writing and^ must incluide a sun^'mary of the pro- 
posed amendment. 




PAYROLL DEDUCTIONS 
Typical Proposed Language: ^ 
The Association and its affiliates (WEA and NEA) 
shall have^ the'exclusive right of automatic payroll 
deduction of membership dues; assessments and 
fees for employees., 

The Association shall provide an automatic pay- 
roll form to each employee. The employee shaU sign 
and deliver such authorization to the Association 
during the enrollme;it period at the beginning of 
the school year. Once an employee has signed the 
automatic payroll authorization, dues authorization 
shall be continuous thereafter. 
The Association shall submit the automatic pay- 
roll authorization to the District ^payrolI office for 
processing. A. table of prorated annual fees, ass6»ss- 
ments and fees shall be supplied^ to the District 
payroll office by the Association to determine 
monthly dues deductions. 

The automatic payroll authorization shall clearly 
.state that it is understood by the employee signing 
the authorization that continuation of dues deduc- 
tions until the end of the dues period on August 
3] of each year is a binding condition fbr automatic 
payroll authorization. Revocation of niemhership 
shall be made in writing to the Association between 
the l^eginning of the school year, September 2 and 
^September 22, and .shall become effective at that 
time. The Association shall promptly submit notice 
of such revocation to the District payroll office. . 
The District, shall provide for dues deductions, 

\ THE NEGOTIATOR 11/75 



Suggested Language: 
Upon proper written authorization fron;i the em- 
ployee, the District agrees to deduct from the wages 
61 the employee a sum certifiecl as Associatipn dues 
once each month and to forvN^rd that . sum to the 
Association. . - i . - 

The Association* agrees to indemnify and hold the 
Board harmless from all claiiys against it for or on 
account of any deductions mpde from the wajge.s of 
an employee pursuant to this section of the Agree- 
ment,/ / 

/ ' • ..comments' 

The details of the mechanics of the Association's ^ 
procedure for handling the/ authorizations should 
be the subject of policy, not |)f contractual language. 

....Ili^^E^iii^^ 

^^^^ 
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assessments and fees through automatic cpayroU 
authorization and shall, without exception, refrain 
from intervention or failure to perform?such service. 



ASSOCIATION RIGHTS AND PRIVILEGES 
Typical Proposed Language: . 

The. Association and its representatives 'shall have 
the right tp use District buildings for meetings and 
to transact Association business. 
The Association shall, have tfie exclusive right to 
use District facilities' and equipment, including 
typewriters, mimeographin^quipment, duplicating 
equipment, calculating machines and all types of 
audio-visual equipment at reasonable times wheiv 
such equipment is not otherwise in use. 
The. Asspciation' shall have the exclusive, right to 
^post notices of activities and matters of Association 
concern on bulletin boards to .be provided in each 
.faculty lounge of each building in the District. 
The Association shall have the, right 'to use the 
Dis^^rict mail service and teacher mail bo;ces for 
communication purposes. 

The Bcard^ shall furnish to the Association infor- 
rnation concerning the financial resources of the 
District, including but npt limited, to: annual fi-, 
nancial reports .and audits, tentative budgeting re- 
quirements and allocations, together with informa- 
tion which may be necessary for the AssociiatiPn to 
process any grievance or complaint. 
The Association and its representatives shall h^^'G 
access to all buildings gnd to all employees. 



Suggested Language: ^ 
-The Association and its representatives may be 
granted the privilege of using District buildings 
for meetings at such ^ times that Will not interfere 
with the normal op^ratiori of the business of tfie. 
District and which will entail no additional costs 
for 'building maintenance or custodiarcare. 
The Association may Ibe granted the privilege of 
using th^ business machines, of t\\e District at rea- 
sonable times when such- equipment is not other- 
wise in use. The Association shall furnish all. paper 
and supplies.related tosuch use and shall be respon- 
.sible for any damage or maintenance charges at- 
tributable to their use of the equipment. 
:The Association shall have the privilege, to post 
notices of activities ' and tiiatters of Assoc iatiorr 
concern on the ri^ht^hand half of bulletin boards 
provided in the faculty lounges of each building 
that are to be designated for that purpose. The 
material posted shall contain .nothing of a libelous 
nature and shall conform to the usual standards 
of good taste, judged by community standards. 
The Association may be granted the privilege of 
using the teacher mailboxes for communications 
with the members of the urfit. Such items of com- 
miinications shall be subject to the approval of the 
building principal concerning size and shape, but 
not of content^ - ' 
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INDIVIDUAL RIGHTS 
Typical Proposed Language:* "'^^ 
Employees shall be entitled to full rights of citizen 
ship. There, shall be no discipline or discrimination 
with respect to the employment bf any persons be- 
cause of such person's age, sex, .marital status?, race, 
creed, color, natipnal origin, domicile, political ac- 
tivity or lack thereof, or the presence of any sen- 
soryj mental or physical handicap, unless based 
upon a bona fide occupational qualification^ pro- 
vided that the prohibition against discrimination 
because of such "'handicap shall not apply if the 
particular disability prevents the proper , perform- 
ance of thfe worker involved. The private and per- 
sonal life of any employe is not within the appropri- 
ate concern or attention of the Board.; 
Nothing contained herein shall be construed to deny 
or^- restrict to any employee such rights as may 
have under applicable laws and regulations. The 
rights recognized hereunder shall not be exclusive, 
but are in addition to those provided elsewhprfe/ 



. RIGHT TO JOIN AND SUPPORT THC 
ASSOCIATION 
^ Typical Proposed Language: 
Employees of the District who are represented by 
the Association shall have the right to freely organ- 
ize, join 'and support the Association for the Pur- 
pose of engaging in negotiations and other cdn- 
c^rted activities for mutual aid and protection. A$ 
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Suggested Language- 
The District and the Association \vHl cooperate to 
assure that no employee or applicant foj? 'employ- 
ment is discriminated, against by reason of mem- 
bership or non-membership in the Association. The*^ 
.Association and the District will cooperate to as- 
surie* compliance with District policies aitd noq- 
discrimTtiation laws. 

COMMENTS 
The proposed language is entirely too broad. Cur- 
rent laws prohibit any discrimination on the 
grounds listed; it is redundant to^tate them here. 
The last sentence of the firi§t paragraph is entirely 
inappropriate. 

The second paragraph does not add anything be-, 
cause the District canndit violate the law. The sec- ^ 
oTid sentence is essentially meaningless. 




Suggested Language: 
In the second line, after *'the right to," add "or 
not to''. In the fourth line add a period after the 
word ''negotiations'' ai^ delete the words "and 
other concerted actions for mutual aid and protec- 
tion''. In the seventh line .following ''State of Wash- 
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a duly elected body oxcorcising goyernmental power 
upcler the State of Washington, the Board shall not 
directly or indirectly discourage or deprive any 
employee of the enjrvment of any rights conterred 
by the statutes an<.i constitutions of the Stsfte of 
Washington and the United States; or discriminate 
against any emplci^'ee with respect to hours, wages 
or terms or conditions.qf employment by reason of. 
membership in the ^Association, participation in 
any grievances, complaint, or proceeding under this, 
agreement or otherwise with respect to terms or 
conditions of employment. " 



iiigton,'* add "neither /the Board nor the Associ- 
ation shall", delete the word "not". In' the, thir-. 
teenth line of after the word "by reason of mem- 
bership" add "or non-membership". 

■"• COMMENTS \ ^ 
The jestrictibn of action in this article mu^t apply 
Equally to the District and the Association. 
The deleteci^rd^in lines four and five are a rigWf 
to strike clause and must be eliminated. 




RIGHT TO DUE PROCESS 
Typical Proposed Language: 
Employees reserve the right to have a refpresenta- 
tivqof the Association and or counsel present when 
being reprimanded, v.virned, disciplined or adve.>'3- 
ly affected for any reason. -When a request for such 
representation if made, no action shall be taken 
with respect to th^ employee until such represen- 
tative t)f the Association and/ or counsel is present. 
All information forming the basis for any repri- 
mand, warning, discipline or adverse effect shall be 
made available to the eniployee and the Associa- 
tion. All charges shall be" in writing. " ' - ' 
No employee shall be reprimanded-, disciplined, 
reduced 'in rank or compensation or deprived of any 
professional advantage without just cause, Ar^ em- 
"ployee ha6 the right to face his accuser(s) and to 
cross-examine witnesses. If any such reprimand, 
discipline or reduction in rank, compensation or ad- 
vantage, including adverse evaluation of dn em- 
pfoyee's performance asserted by the Koard or rep- 
resentative thereof, thp employee shall have the 
right to have his case decided by a court of law o^ 
an arbitrator in accordance with -the grievance 
procedure set forth herein, or if applicable, rights 
guaranteed in RCW28A.58.450. . . " - 



Suggested Language: , 
In lines ten and eleven after "to*thev employee and 
the Association", add "if the employee so. desires". 
In the;second paragraph eliminate the reference to 
an arbitrator. . 

COMMENTS 
:The individual should have the rigtjt to determine 
whether the Association shall be involved. 
Until arbitration becomes a requirement* of law, 
the use of an arbitrator should be eliminated. As 
the proposal states, the teacher has the right to- 
appeal to a court of law as a final determination. 




' ACADEMI(3 FREEDOM 
Typical Proposed Language: 
Academic freedom shall be guaranteed to all em- 
ployees, and no special limitations shall be placed 
upon study, . investigation, presenting, and inter- 
preting facts and ideas concerning man, human 
society, the physical and biological world and other 
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Suggested Language: ' 
Teachers sha:ll have academic fr^dom in the dis- 
■ trfct. Academic freedom shall mean that teachers 
are free to present instructional materials which are 
pertinent to the subject andvlevels taught, within 
the outlines of appropriate course content and with- 
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^branches of learning subject to accepted standards 
of professional responsibility. 

These responsibilities include a commitment to 
democratic , tradition';' a concern for the welfare, 
growth and development of children, and an in- 
sistence upon objective scholarship. ' ' ■ 



in the planned instructional prograih, as determined 
by iiormal administrative procedures, and shall 
present all facts of controversial issues in a sch^ol- 
arly and objective manner within the limitsiVof 
appropriate pedogogical discretion and propriety. 
Teachers shall be entitled to freedom of discussion 
within the. classroom on all matters which are rele- 
vant to the subject matter under study and within 
their area of professional competence. Notification 
shall be made to the administration whenever a 
teacher intends to inject into coutse coverage units 
which might reasonably be anticipated to be con- 
troversial. • 




MAINTENANCE O^TANDARDS 
Typical Proposed Language: 

All conditions of employment, including teaching 
hours, extra compensation for duties outside regu- 
lar teaching hours, relief periods, leaves,- and gen- 
eral .teaching conditions shall be maintained at not 
less than the highest minimum standards in* effect 
in the District at the time tha't this Agreement is 
signed, provided that such* conditions shall be im- 
proved for the benefit of teachers as required by 
the express provisions of this Agreement. This 
Agreement shall not be interpreted or applied to 
deprive teachers of professional advantages here- 
tofore enjoyed unless expressly stated herein. 
The duties of any teacher or the responsibilities 
of any position in the bargaining unit will not be 
substantially altered or increased without prior 
negotiation with the Association. 



Suggested Language: None. 



COMMENTS 

Paragraph one contains broad but imprecise com- 
mitments that could prevent the Board from modi- 
fying in any way any of the working conditions 
whether covered in this Agreement or' not. What 
is the definftion of ''highest minimum standards" 
for every single working condition? Obviously this 
would be an impossible condition that would com- 
pletely tie the hands of the Board. 
'Paragraph two also attempts to completely elimin- 
ate any of th(.5 changes that might be required to 
cope with ehanging conditions in the District. 
Again, tbvt \< jiiid completely tie the hands of the 
Board in ao omplishing its mandated duties. 
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LENGTH OF WORKDAY 
Typical Proposed Language: 
Employees shall begin their workday thirty (30) 
minutes before the students' school day begins and 
shall continue until thrfty (30) minuLe3. after the 
student s school day ends. The total length of the 
work day shall not exceed seven and one half (7^/2) 
hours which shall include a continuous thirty (30) 
minute duty free lunch perujd. Employees teaching 
in elementary schools shall]j^be provided two (2) 
fifteen (15!) minute relief periods each day, one (l)x 
relief period at mid-morning and one (1) mid- 
afternoon. 



ASSIGNMENT, TRANSFER AND 
EMPLOYMENT 
Typical. Proposed Language: 
To assure that pupils are taught by employees 
working within their area of competence, employees 
shall not be assigned, except in accordance with the 
regulations of the State Board of Education, to 
subjects, grades and or other classes outside their 
teaching certificates and, or major or , minor fields 
of study or qualifications in specialty areas. Em- 
ployees shall be notified in writing no later than 
May 30 of any changes in their programs and sched- 
yies for the ensuing; school year, including to teach, 
and any special assignments. * 
In the determination of assignments and transfers, 
the convenience and work of the employee shall be 
considered to the extent these considerations do 
not conflict with the educational process. 
To assure that the employees are given eyerj/^^con- 
sideration in filling vacancies newly created 
positions which occur at any tin'iii within the Dis- 
trict, the following procedures shall be used: 

a. All vacancies arid new positions shall be publiciz- 
• ed to the staff arid Association through a written 

notice which shall be distributed to each em- 
ployee as far in advance of the date of the open- 
ing of any vacancy or new position as possible, 
but in any event, not less than (wo (2) weeks in 
advance. 

b. Said notice of vacancy or new position shall 
clearly set forth the qualifications for the posi- 
tion and the procedures for applying. 

c. All vacancies or new positions shall be filled on 
the basis of qualificailor.s for the position. 



Suggested Language: None. 

COMMENTS 
Sufficient time mci^t be provided for covering the 
full day\s activities. Consideration should be given 
.to .designating the before-school and after-school 
time as preparation time. It is full-pay time and the 
District should realize the benefit of it. 




Suggested Language: None. 

COMMENTS 
The Board has the legal right and responsibility 
to manage all' of these matters. They should 
covered in policies and not in these Agreements, 
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d. The District shall make all possible effort to fill 
. vacancies and positions within the^r present jem- 
ployees before out of District hiring can occur. 



STAFF PROTECl ION 
Typical Proposed Language: 
The Board agrees to save em^jloyees hiarmlesp fr6m 
/.ny financial loss, including reasonable attorney's 
tees for acribns arising out of . ny claim, demand, 
suit, criminal prosecution or judgment by reason 
of r.ny act or failure to act by such employee, with- 
in or without the school building, provided that 
such employee., at' the time of the act or omission 
complained of, was acting within the scope of his 
employment or under the direction of the Board, 
Wht>{iever an employee is absent froitl employment 
and unable to perform duties as a result of personal 
injury incurred in the course of employment, in- 
cluding travel to and from employee's work place, 
thr employee will be paid full salary for the period 
of absence, less the amount of any workman's com- 
pensation award made for the disabilii}^ due to the 
said injury* No part of such absence will he charged 
to annual or accumulated sick leave, 
The Board shall reimburse employees for replace- 
ment of any clothing or other personal property 
damaged, destroyed or stolen during the course of 
their employment and the cost of medical, surgical 
or bicipital services incurred as a result of any 
uiiur> i'«<'urred in the course of their employment. 



Suggested ?.anguage:{f^ne 



:[N/o 




I 



. PERSONNiiL FILE 
Typical Proposed Laiigu»)ge: 
Certificated employees or formffi- employees shall, 
upon request, have the right to inspect all contents 
of their complete personnel file kept within the Dis- 
trict. Upon request a copy, at Board expense, of 
any documents contained therein, as well as cm- 
ol(yVment refererces leavitif^ the District, shall be 
affoi'led the employee. No secrpt, duplicate, alter- 
nate v.r ether personuV: file shall be kept anywhere 
in the District. . 

Aviyone. at tr.e certificated en»ploypp's rcciu^*st, may 
l>e pre.seiit at this review. 

Each certifies ted employee's personnel file .shall 
contain the folio ^i ig minimums of information: 
annual TB report and required medical inf(>rma- 
^ion, all certificated employee \s evaluation reports, 
copies of annual contracts, teaching certificates and 
transcripts of academic records. 
Any derogatory material not shown to ? certificated 
^}mployee within (10) ten days after receipt or 
composition shall not he allowc^d as evidence in any 
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Sug;gested Language: None. 

COMMENTS 

Employment references for employees leaving the 
District are considered cpnfidential and not subject 
to review. Any copies made should not be at the 
^-x^^n.^e?. of the Board, but to the one who may 
benefit from having them. 

Any re\ iew should be daring normal bus'.aess hours, 
and then in tK« presence of an administrator. This 
is to insure, the integrity of the file. Items have 
been known to disappear from^iime to time. 
Item.-:; i>ther than those mandated by law, could 
be subjects of negotiat'^on. 

The u.se, and retention, of derogatory material 
should be considered to reflect the needs of the 
administration as well as the concerns of t'.ie teach- 
er. 
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grievance or in any disciplinary action against the 
employee. 

No evaluation, correspondence, or other material 
'making derogatory refevence to an employo^^'s or 
former employee's competence, character or man- \ 
net shairbe kept or placed in the nprsonnel Hie 
without the enipioy^e's knowledge and opportunity 
t attach his awn co'jnir^nts. 

'Derogatory stat'om*vnts from noti professional 
sources shall nr/^.b^ included in any file. 
Upon request by the employee, thi. supprfntendent 
or his official designee shall sign tc v^irify contents. 



LENGTH PF CONTRACT 
Typical Suggested Language: 
The length of the regular employee contract shall 
be one hundred eighty { 180) days in total. Any 
extension of contracted days by the District shall 
be. computed on 1 180th full per diem of the eni- 
ployee's contracted rate of pay. 




Suggested Langua;-e: None. 

COMiVIENTS 
Enough time must be provided before the opening 
of the school year to assure proper preparation and 
enough time after school closes to prepare and pro- 
tect the school properties during the vacation 
period. 




PREPARATION, TIME 
Typical Proposed Language: 
Educational planning time shall be provided for 
each certificated teacher within the student day. 
Such time shall not be less than one classroom 
period at the secondary level and not less than 
forty-five (45) minutes per day at the kindergarten 
through sixth grade level. Employees shall main- 
tain the right of how and where preparation time 
is taken and utilized. 



Suggested Language: None. 

COMMENTS 

Planning time is not usually provided for elemen- 
tary teachers. The cost of providing relief can be 
; a major consideration in this projSosal. The . last 
sentence provided that the administration will have 
absolutely no control over preparation time; the 
teacher could use it at home, in the beauty shop 
or on the golf course. 
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ORIENTATION OF STAFF 
Typical Proposed Language: 
At the 'annual meeting of all employees prior to the 
opening of school for students the President of the 
Association or his designee and the Superintendent 
or BoarcJ Chairman shall have equal lime to ad(L:ess 
the employees. . * • 

In the formal program provided for \xy the District 
for the orientation of new employees there shall be 
adequate opportunity for participation by Associ- 
ation representatives. 



Suggested Language: None.. 

COMMENTS 

This proposal is an attempt to place the Siiperin- • 
tendent arid the Association President on the sn^e 
level of authority and responsibility. They ate i*ot. 
The -District pays the expenses for the orientation; 
it is thdir^time. If a period of 10 or 15 minutes can 
be allotted to the Association as a plrivilege it 
would be a reasonable accommodation. 




CLASS SIZE 
Typical Proposed Language: 

The District shall attempt to. meet the following 
standards, but in no event shall it exceed the fol- 
lowing maximum standards for class size, except in 
traHitional large group instruction or expeviinental 
classes where the As^sociation has s.??reed in writing 
to exceed these maxima. The niv jv;::num number of 
students per cLss in the elementary and secondary 
shall be 28. 



. Suggested Language: 

The District shall attempt to maintain a reasonable, 
class size within' the limits of budget and staffing. 

COMMENTS 

No contractual language should be adopted that 
would bind the District to the attainment of im- 
possible or unrealistic goals. The Board has the 
right and the responsibility to manage the business 
of the District and tjFie determination of class* size 
is definitely within the prerogative of the District. 
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DURATION OF AGREEMENT 
Typical Proposed Lahgueqe: 
'The- contract shall remain in lul! force ^nd effect 
from September 1, 1975 to and including August 
31, 1976, Thp parties shall enter into negotiations 
for a successor Contract not later than Fpbruary 
1, 1976. 



Suggested Language: ' 
This language is satisfactory if a one-year Agree- 
ment is acceptable. 




\ 
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flPPENDIA 



Work 6toppd9c Procedyre6 



WAC 392-13-010 PURPOSE. The state superintendent of pub^ 
lie instruction is directed by law to distribute state equalization 
apportionment to school districts operating a program approved by 
the state board of education. WAC 392-13-010 through WAC 392- 
13-050 are adopted in recognition of the state board's approval stand- 
ards and procedures set forth in chapter 180-16 WAC and shall 
govern the state superintendent's determination of whether or not 
a school district is or has OT^erated an approved program. 

WAC 392-13-020 PRESUMPTION' OF APPROVED "PRO- 
GRAM OPERATION — STRIKES — EXCEPTION — APPROV- 
AL/DISAPPROVAL OF PROGRAM DURING STRIKE PERIOD. 
It shall be presumed that all school days conducted during a school 
year for which the state board of education has granted annual 
program approval are conducted in an approved manner, except for 
school days conducted during the period of a strike. The following 
shall govern the approval or disapproval , of a program , conducted 
during the period of a strike: 

(1) Upon the submission of a complaint of substandard program 
operation by a credible observer, the state superintendent of. public 
instruction may investigate the complaint and program being oper- 
ated during the strike. - I 

(2) The district's program shall be deemed disapproved- if the 
investigation of. the state superintendent establishes a violation of 
any one or more of the following standards or, as the case may be, 
such deviations as have been approved by the state board: 

(a) WAC* 180-16-165(1) (c) [all administrators must have 
prop^^r credientials] ; 

(b) That portion of WAC 180-16-165(1) (d) which requires 
tnat all teachers have proper credientials; . 

(c) The school district shall provide adequate instruction for 
all pupils in attendance; 

(d) V/AC 180-16-165.(1) (j) [adequate provisions must be made 
for health and safety of all pupils]; 

(e) The local district shall have ia written plan for continuing 
the school program during this period; and 

(f) The required ratio of er^rolled pupils to certificated person- 
nel for the first five days shall not exceed 60 to 4, for the next five 
days shall not exceed 45 to 1 and thereafter shall not exceed 30 to 1. 

(3) Program disapproval shall be effect iye as of the day follow- 
ing transmittal* of a notice of dif^approval by the state superintendent 
and shall apply to those particular school days encompassed in whole , 
or in part by the renriainder of the strike p^ riod. 

THE NEGOTIATOR 11/75 



D.l 



EKLC 



(4) The decision of tl;:;^^ st^^u; be final 
except as it may be reviewed by and .ai f? .c- Oi^tioji of the state board. 

(5) THe program shall be' deemed appraved during those days 
of operation for which a trial court order is in effect ordering striking 
employees to work; W 

WAC 392-13-030 STRIKE DEFINED. For the purpose of WAG 
392-28-020, the term "strike" shall mean: A -concerted work^toppage 
by employees of a school district of which there has been a forriial 
declaration by their recognized representative and notice thereof 
provided to the district by such representatiA^e at least twQ calendar 
school days in advance of the actual stoppage. 

WAC 392-13-040 WORK STOPPAGES AND MAINTENANCE 
OF APPROVED PROGRAMS FOR LESS O'HAN 180 DAYS NOT 
CONDONED. Nothing in WAC 392-13-01(), WAG^392-13.020, WAC 
392-13-030 or WAC 392-13-040 shall be conrtrued as condoning or 
authorizing any form of work stoppage wKkli disrup" ^he planned 
educational program, of a district, or any portioXi tk-^reof, or the 
maintenance of an approved program for lesd than the minimum 
number of school days required by law except as excused for appor- 
tionment purposes by the superintendent Of publiQ instruction pur- 
suant to RCW 28A.41.170. 

WAC 392-13-050 KINDERGARTEN ;AND GRADE ONE 
THROUGH TWELVE PROGRAMS COIMSIDEJRED . COLLEC- 
TIVELY r- FAILURE TO' OPE!tlATE AN APPROVED PRO- 
GRAM — DENIAL OF APPORTIONMENT. For the purpose 
of WAC 392-13-010 through WAC 392-13-050, a school district's 
scheduled kindergarten and grade one through twelve programs shall 
be considered collectively. The total prbgracti of a district may not v 
be subdivided fon the purpose' of applying ptogran^ approval stand- 
ards. Those school days which are conducted during the period of 
a strike in a disapproved manner shall be discounted for state equali- 
zation apportionment purpQses, ' - ' 
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.fiPPENDIA 

6trike Plan 



Introduction 

When impllsmentitig the •following plan it should be understood 
that the Board of Direcftors and Administration^ judge any work 
stoppage by school district employees to be an illegal act. With this 
premise the philosophy of the Board of Directors and Administration 
should be to keep schools open so long as the health and safety of 
the students and staff can be assured. The purpose of this plan, - 
therefore, is to maintain the instructional, program of the school 
insofar as possible in the event of any emergency. or work stoppage 
by certificated personnel. 



THE SUPERINTENDENT OF SCHOOLS WILL IS- 
SUE ALL OFFICIAL DIRECTIONS PERtAliSflNG TO 
AN EMERGENCY OR W.ORK STOPPAGE. ' IN THE 
EVENT OF AN IMPENDING WORK STOPPAGE, ALL 
BUILDING AND CENTRAL OFFICE ADMINISTRA- 
TIVE/SUPERVISORY PERSONNEL WILL REPORT 
TO THEIR ASSIGNED STATIONS AND FULFILL 
RESPONSIBILITIES AS DIRECTED. UNLESS'OTHER- 
WISE NOTIFIED, SCHOOLS WILL OPEN AT REGU- ^ 
LAR TIME FOR STUDENTS. TEACHERS AND ALL 
OTHER STAFF MEMBERS SHOULD REPORT AS 
EARLY AS POSSIBLE. 



Specjffc Work Continuance Procedures 

1 The superintendent will inform principals and other key 
^-administrative personnel of the situation. Appropriate em- 
ergency communications networks will be used if necessary 
for communication betweeii the schools and the central office. 

2. Parents will be notified by radio -and television that school 
will be in session. Appropriate details will "be broadcast. An- 
nouncements will be made on all local radio stations. 

3. Each principal will .prepare and have on. file a list of all 
. potential persons who might be available to assist him in 

keeping the building open arid operating. This list will in- 
' elude: 

1. The school certificated staff 
. 2. The school classified staff 
' 3. Volunteer aides 
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4. Retired teachers ' 

5. Volunteer parents * 

' 6. Friends and family (spouses) , ^ . . 

Phone numbers should be included with names; . 
Substitutes and district supportive personnd will be assign- 
ed according to need. They should pot be included on the 
principals' lists. . - ' 

The principal and assistant(s) will call each certified and 
classified staff member assigned to the building, ^informing 
them, of the nature of the emergency, askmg:.. "Wz7/ you be 
. coming iji today?'/ (or tomorrow morning, if sufficient time 
in calling is provided). Th^re should'be no urging, no, editor- 
ializing, no moralizing — just a brief restatement of facts. 
IT IS THE TEACHER'S DfeCISION. You may inform^ 
teachers, if they ask,- that those who stay out lose pay and . 
suffer other penalties a§ prescribed by law. Make no tljreats,' 
. no guesses. Just state the tacts as you have them at the time. 
Principals will call other potential, workers if there is a need 
for additional staff. A form is provided for recording attend- 
ance of each paid employee. Salaried employees, sign in each 
dajr and the list is turned ill to the administration office each 
morning. Accurate records will be kept. 
.L As soon as your, staff needs ^ire determined telephone the 
personnel office which will handle the securing of substitutes^ 
^ 2. Make your report in this form: * 

I have people coming in. 

I need ..substitutes. 

(based on covering "classes ,only — no specials, no guidance, 
etc.) ' ^ - 

You will be ..called back by the ap^r^^P^^^*^ coordinator and 
given the names of the substitutes assigned to your building. 

. Substitutes will be asked to report at Y:00 a.m. 

Under the State Board of Education GtiidelineS, on Strikes 
. . . the required ratio of ^nroUeci pupils to certificated per- 
sonnel for the first five days of the work stoppage does not 
exceed 60 to 1, for the next five days does not exceed 45 to 
1, and thereafter does not exceed 30 to 1.^ 

3.. Open buildings at least a half -hour early. Assign a reliable 
V person to the telephone. Do the f "ng before children 
arrive: ' 

a. ' Inform any pickets, in a friendly but . ;m ':manner, that 

you have been directed to keep school open and, that they 
may not picket on school property. Generally, pickets 
will be teachers from buildings other than your own^ If 
there is a need for law enforcement to .cope with illegal 
procedures, -call the administration office. You can call 
POLICE directly if the administration office cannot be 
reached. ; ' t 

Among illegal procedures would be the blocking of door- 
ways,* picketing on the immediate grounds, irite?ference 
with atten(igince of pupils, interference with others 
entering or leaving a school. 

b. Do not make unnecessary calls — keep your lines free ' 
for incoming messages* 
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. c. Accept parental help if you, can use it.' However, have 
your building plan defined, well enough so that each vol- 
unteer has a specific assignment and is under the direct 
^ . supervision of a staff member. (Not to be used for- teach- 
ing assignment's.) ' . 

d. i^void unnecessary contact \yith pickets — no arguing or 
fighting, no coffee^^ and no lise of buildings, not ^yen for 
lavatory use. . ' " 

e. Do not let any striking teachers into their rooms to pick 
up lesson plan book, grade book, or other school district 
property substitute will, need these materials.- 

" f . Keep all doors locked to prevent entrance from u^utsiders 
. except thqse where -you have a person in control, 
g. Substantiate all illegal procedures with witnesses, photo- 
. . ' graphs, tape recordings, etc, . : 

- ..' 4. Each princij^al will develop a plan of operation to be adoptee 

" to the individual school. The plan will include methods of 

* keeping the instr.uctional program going with as few people 
t as possible. Such a plan should provide for: / 

a. Supervising and teaching schedules showing deploymei/t 
. . of personnel. / . 

b. Assembling children in a central pliace while assigning 
\ ^ available staff.. / 

, c. Scheduling large group activities. (See Section — Large. 
Group Activities.) ' . 

d. Using periodic P.A. announcements and/or bulletin^' to 
all. working .personnel to preserve calm and give informa- 

' tion, >? ' . / 

e. Using reliable students tp assist as needed. ■. I' ■ 

5. Principals may assume, that the following have been taken 

* care of: * v . / / ' j ^ ' 

a. Alerting the. security personnel and the police asKwg 
protection for each school to assure pieaceful picketipg, to 

~ assure that all cars, buses and delivery trucks wilt bjB able 

to enter and Ipave schojrt grounds and to ensure additional, 
building security both day and night. / 

b. Alerting cafeteria personnel of what food will b^ /served 
and any special provisions that need be made. Fopd^ sup- 
pliers will be alerted to assure, normal deliveries to build- 

■ * ings, ■ ■ ■ j'. 

c. Alerting, maintenance, operation and transportation per- 
' . . , sonnel to report as usual. . / ' 

d. - Providing^ an alternate method of operating / heating 

• plants in the event custodians ar^ not available.* 

6. OrUy one person (the superintendent) will speak' for the 

' . district. Each of the actions taken or statements made during - 
a strike may* end up in court and what is said is critical. A 
strike i^ a serious disruption of a relationsljip and^ it is im- 
. . , portant that individuals not present personal interpretations. 

* . All informational inquiries should be directed to the super- 

• intendent's office. .. | 

7. All extra-curricular activities will operate as usual unless 
specifically cancelled. These special- activities include ath- 
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. letics, commumty schools, iritramurals, PTSA meetings,* 
concerts, etc. ; 
8.. All principals and administrators will meet at the adminis- 
: -tration office each day during a work-stoppage at 4:00 p.m. 
Problems of the day and procedures for the following day 
will be reviewed at these meetings. 

QUESTIONS AND ANSWERS 

(1) If a teacher calls in sicl^ what should the principal say? ^ 
Advise the teachers that'in this instance — because of the strike^ 
— a note from a: doctor will be necessary if the teacher is to 
receive pay. • . 

(2) Suppose a teacher wants to come in but is fearful of crossing 
the picket line? • ' . 
Sympathize but indicate that this is the time to put convictions 
to action. You coiild suggest that several drive together or come 
to school very early, before picketing begins. Tell them that 
pickets cannot legally stop them from entering the building and 
assure them that law enforcement officials havie been asked to 
protect them if tliey are blocked or molested. 

(3) What if there are not enough teachers to adequately supervise 
. in a school?. . " 

If a mass strikje occurs and only a limited number of teachers 
are available, some schools may not be opened. This decision 
will be made by the superintendent. • 

(4) Some parents may, want to keep their children home. What 
should they be told? ^ ' 

Let* parents know that this is their privilege, but that every, 
precaution will be taken to insure the, safety and well-bein^ 
^ and education of each.child. 

(5) Can classified personnel assume the responsibility for the super- 
vision of children^ 

Ye^ but only under, the direction of a certificated employee. 

(6) C^n unemployed tedchers be hired on^a temporary basis? 
Yes, as substitutes. Send them to the personnel office. ^ 

(7) What will happen if individuals or groups of teachers request 
personal leave before or during work stoppage attempts? 

' Personal leave requests require approval by the superintendent. 

(8) May principals extend the time of part-tiime employees such as 
half-time teachers to full-time during the work stoppage? 
Yes, but an accurate record should be kept, and the personnel 
office' notified as soon as possible. ^ 

^9) May teachers who are on strike perform other extra or co- 
curricular activities — such as driver training? 
Yes^ the more normally all programs operate — the better; how- 
ever, if teachers call: in sick, tHey' cannot conduct their co- 
curricular activities. ' . 

(10) . .3hould principal offer pay to volunteers? 

Generally no; let volunteers be volunteers. However, if there 
is good reason for hiring a person, contact the personnel office. 

(11) Will Special Education classes operate as usual? 
Yes, where practical. ^ 

(12) How can employees provide protection for their automobiles? 

If necessary to drive, be certain automobile's arfe parked on 
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school propert3[ and, if possible, withih' view of school personnel. 
Extra security measures should be t^ken. 
'(13) Will a teacher be paid an extra stipend for teaching more stu- 
dents than he normally would? . ' 

No; The rate of pay ia not related to number of students in a 
class. . ^ ■ 

. (14) Should department chairmen in secondary schools be encouraged 
to assume extra responsibilities? . r ^ 
. Yes. Department chairmen, as well -^i^ all other staff members, 
should assume' extra responsibilities durixig a time of crisis. 

(15) What, penalties, will face classified eiUPloyees who participate in 
a strike or refuSe to report for* work? 

It depends on the classified employee group contract. A loss of 
pay or loss of employment i^ a possibility. ^ ' 

(16) - What about out-of-district, commitments which were made prior 

to the work stoppage attempts? 

All non-essential meetings and travel will be cancelled! Priority 
among ^11 employee activities will .be given to fulfillment of 
the work continuance plan. 

(17) What should be communicated to students? 

Students should be told that schools are either open or closed. , 
Students will be responsible for class assignments missed if they 
are absent when the schools are open* This kind bf information 
should be given factually and without threat. . 

(18) What is the role of the administrative-^^jfen'isory staff? * 

Each member of the administrative-sUPervisory staff will report 
to work and will be instructed as to assignment. 

(19) Should principals attempt to keep documented accounts of dis- 
ruptive incidents? ^ . . 

Yes. The principal should assist security and. police by noting 
description of individuals, license numbers and any other details 
that , might he helpful. Cameras should be used to. record 
illegal acts of pictets or other incident's related to work-stoppage 
attempts. 

» 

LARGE GROUP ACTIVITIES FOR USE WITH 
REDUCED STAfP 

A. Organized games and activities in all-puiPose rooms, gymnasiums, 
or oh playgrounds. 

B. Talent phows, spelling bees, quiz shows. 

C. Use of teachers^- aides^ volunteers, patents, etc. with students, 
both older and younger. (Not' to be ^^ed for teaching assign* 
njents.) 

1. Secondary sDcience students and v^^lunteers. work with ele- . 
mentary students on plant and animal life in nearby lakes, 
ponds and streanfs^ Follow-up with Preparing an aquarium,^ 
research care for animal and^lant life. 

2. Secondary students assigned to eler^^ntary pupils for nature 
study in nearby wooded areas. 

3. Secondary art students work with elementary pupils ifi 
.crafts, creative art, stitchery, etc. Plan and make a mural, 

puppet stage, puppets. ' 

4. Secondary' drama students, work w^^'h elementary pupils jn 
creative dramatics and puppetry, perform for pupils. 
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5. Secondary P.E. students plan with elementary pupils, track 
and field "events, basebair and other outdoor and indoor, 
games. . ^ = 

^6. Industrial siH students work with younger^ s'tudents in plan- 
ning and building pimple toys. . . : 

7. Secondary students plan and* prepare with younger stiidents; 
^ vegetable gardens on school grounds or nearby area. 

8. .^Hdme Relations students — 

Storytelling : - ' ^ . , \ ' 

Simple sewing ' . - 

Scrap books 

/Food pre{3aration , 
• 9. Language arts students work with, younger students writing 
poetry and short stories. , ; ' . 

D. Language Arts — Drama . ■ ' ' ■ ' 

• Divide the group^'into** three 'smaller-sized groups distributing the 
older students among the groups. Have each group plan improvis- 

. ed drama activities to present to the other group?; 
The drama activity could include an idra or adaptation ffom a 
book or from ideas and experiences of the children. ^."^ 

'^Give each group about twenty minutes to decide on a presentation 
and another half-hour or so to plan their -presentation.; 

E. Career exploration. • 

F. School grounds cleanup, (Ecology) ^ , 

G. Film showings. .Films can be grouped an^ rotated among buildings.; 

H. Library open for reading, viewing, listening, storytelling, games, 
end pf year reports, projects, etc. v * 

L Plan, prepare and record yideo tape programs. i . ' ^ / \^ 
j: Cable TV.'SchoQl check with Bob Irvine for special programs. • 
k. Use educational TV programs. ' ' ' 
L. S,cience and mathi^ctiVities. - ; . 

/, 1. Outside activities. .. ' tf ■ . 

.a. Insect' survey — This activity would be a collection and 
identification activity. It could be carried, out with one lead- 
er and severalhelpers. 4 

b. Students might be asked. to plant things around school and 
"at the same timie cleian and repair; flower beds. 

c. Plant a, vegetable patch. Plants would then be dug "and 
. transplanted at home at tha eftd of the school year. . 

2. Build containers which, will keep eggs ;from breaking when 
dropped. ' .' . • \ * . * r * 

3. Bridge building contest, from balsa wpod^or soda straws and 
clay. • ' , * . : 

4* Have 6th graders teacH 4th and 5th graders: 
^ 5. Math Problem-solving Activity Cards (Allison. Wesley) 

Excellent for various abilities of. students and can. be used 
with various-sized groups. . 

6. Environmental Science Activity Cards. \^ 
M. Social Studies Activities . » 

1. Use games and simulations, every secondaiy school has several. 

2. Bring in special speaker from community, select with care 
"and approval of Central Office. - * 

3. Create illustrative or interpretive s^rt work with social studies 
background. . ^ . • . 
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I 4. Use Economics- Geo Games at elementary level — See co- 
I ordinator of social^ studies for materials. 
N. Suggested General Activities (Primarily for Elementary) 

1. Read stories — books from library. 

2. Show films and/or filmstrips in classroom and/or all-purpose 
. room. 

3- Draw -picture on half-juled paper. Write story about it. 

4. Make a book of action words with illustrative picture for each. 

5. Make book of playthings as above. 

6. Sing' familiar songs. 

7. Watch appropriate TV programs. 

8. Children read to each other. 

9.. Discuss and read from health' texts. 
10. Play games — jump rope, basket shoot, relays, baseball; in 
gym and o.ut-of -doors. 
; 11. Illustrate with pictures story proBlems.^ 
I 12. Dramatize stories which have^/l^een read to the>n. 
I 13. Make lists of fruits, vegetables — perhaps a book with ap: 
propriate pictures. ' \ 

14. Draw original picture that tells a stor>'. Show r >v.ture and 
tell story of it to class. V 

15. Spelling — (Fm thinking of a word that starts with — make 
/ sound or say letter - H means ) Write it on paper. Teach- 
er then writes it on chalkboatS. Children check own — finish 

/ or rewrite. _>J^ 
/ 16. Make maps of — classroom, school grounds (label everything) . 
Some'capable upper grade students might, try to draw to scale. 
Use own steps to measure. Also maps of United States, world. 

17. Write a news story about your community — number of peo- 
ple, kind of streets, water source, lights, houses (type, con- 
struction, material), things for fun, businesses, services, public 
buildings, type of area (rural, city, suburban), climate. 

18. If I could have three wishes — draw pictures and see if class 
can guess. Tabulate wishes on chalkboard for boys - girls, 

19. Ciphering match. 

" ■ / 

/' ■ ■ ' • 

GUIDELINES FOR SCHOOL ORGANIZATIONAL PLAN 
Assignment of Responsibilities / 

Perhaps the heart of the administi*ative strike plan is the estab- 
lishment of specific 'responsibilities for each member of the adminis- 
trative team durii?g the strike. It is paramount that all members of . 
the team and nonstriking teachers know clearly who is: responsible 
for the execution of certain specific and necessary responsibilities and 
functions. Such an assignment §heet should be in effect^ on the first 
and any subsequent days of the strike. Because of the difference in 
operational complexity ' and the limited administrative staffing in 
most elementary schools, the secondary school outline of responsibili- 
ties will usually be more comprehensive and detailed: \ 



ELEMENTARY SCHOOLS 
Prior to the Opening of School 
1. Administrators arrive early. 
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2. Assign cu -todian to be in charge of building security. Keep all 

entrances locked until teachers arrive. 
f.L Have secretary report early to answer phones, 
il. .Call pai5 aides, such as noon supiervisors, teacher aides, library 

aides, etc. - 

5. You may assume personnel who are not on duty at the regular 
hour are not reporting for work. Request substitutes as per district 

. instructions. 

6. Have secretary call PTSA president and other key people from 
your lis' ot potential workers as needfed. 

^eet with staff members present. Suggested agenda: 

a. Deployment of staff 

b. -^aily schedule of classes ^ 

Discuss and plan instructional procedures. Instruction 
should have top priority: Free play activities should be dis- 
couraged. 

d. Distribute substitute folders containing map of school, 
class lists, lesson plans, class and bell schedules, location 
of audio visual materials and keys as may Be required. 

e. Plan what films and other teaching aides are needed from, 
c the district. • 

f. The principal should have plans for daily operation to. cover 
a variety of situations to ]tielp in staff planning of the in- 
structional day. _ ' 

^8. Contact administration office lo: instructions if the ratio of cer- 
tificated persons is less than 1 to 60 people. 
9. Inspect classrooms to determine missing items. 

10. Have hoirie phone answered if possible. 

11. Plan for room entry in case of jammed locks. 

12. Cancel student school patrol. 
For Ihe Opening of School 

1. Develop procedures for directing arriving students tq designated 
assembly or work areas. Do not combine classes if adequate per- 
sonnel is available. - 

2. Reassign students to work-and-study areas, if they first report 
to large assembly areas. . - 

3. Plans should .provide for adequate supervision of all students. If 
adequate supervision is not possible, proceed as per district in- 
structions. - 

4. Principal should remain free of teaching responsibilities. During 
the first hour of the school session, he or she should evahiate the 
situation, receive reports indicating number of students, teachier 
reports, etc. ' 

Lunch Procedures • 

1. Develop procedures if lunch will be prepared as usual. 

2. Develop procedures for no lunch service. 

3. The schools in each area should list commercial resources and 
determine the feasibility of food service. 

4. Arrangements for free or reduced lunches. . 
Endof ClasdDay 

1. Inform ditudents of next day's school hours and schedule if 
possible. 

2. Inform stuil^ts that there will be normal bu^...-trSfnsportktion 
unless adviseabth§rwise. ; 
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For Building Staff Aftf-r Student Dfiemissal 

1. A daily staff meeting shouj^be held. A typical agenda should 
include: - 

a. Evaluation of day's activiti?:>. 

b. Plans for the following day. 

c. Tomorrow's teachers' day and hours of schoi)l, 
. d. Role of parents assisting at school. 

e. Number of substitutes needed. ' 

f. Operation of the lunchroom. 

g. Announcements to be made to students the following day. 

2. Unless otherwise notified, all evening meetings and activities will 

be conducted as scheduled. , ..y 

3. List for securing building. 
4; Keep building well lighted. 

; SECONDARY SCHOOLS 

Before Students Arrive 

1. Administrators in the building early — suggest 6:00 a.m. 

2. When staff availability has been determined, call the administra- 
tion office, tell number of staff expected and assess potential 
areas of instructior for the^ay. 

3. Your local PTSA may have personnel available as aides, super- 
Visors, etc. for the day. Call^ pjesideni or other known workers. 

4. Working staff should be asked to arrive as early as possible for 
instructions. 

5. Phone the adir'. 'itration office for additional certificated staff 
needs for operai*on. (You may not be certain until sbidents ar- 
rive. You must have a minimum ratio of 60 students to 1 certifi- 
cated person,) 

6. Determine^what equipment will be necessary (films, projectors^ ♦ 
etc. Be ale^rio protecting equipment beforehand so parts will not j 
be removed). 

7. Plan for someone to answer your home phone (plan for using 
a neighbor's should jjours be jammed). 

8. Involve your custodial, secretarial aiid cooking staffs in planning. 

9. Determine with your head custodian how many custodians must 
be called in to assist in supervision of areas. 

Student Arrival 

1. Place instruction signs at proper places. 

2. Determine which classes will report to large s^ssembly areas if not 
enough staff is expected. 

3. One administrator in charge of each class. Principal must remain 
unattiiched; consequently, the third person may be a teacher oi 
a central administrative staff member. * 

4. Instruct students in procedures for the day. 

a. Roll will be taken. 

b. Lunch will be served. Get count. Send to office. 

v". Every effort will be made to continue the instructional pro- 
gram.- Be alert for all instructions. 

d. Buses will run as norma!. 
Instructional Prograpi 

1. Staff and studetit attendance will determine most reasonable 
procedures. - 

2. Alternatives. 

a. Students follow regular schedule after class meetings. Teacher^ 
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report to their regular classrooms. Shift students as needed. 
^ Teachers may need to teach broad subject areas. For example, 
, an algebra teacher might have to combine an algebra class 
with a geometry class during the same period if sufficient 
teachers are not available. 

b. Double period (Ex. l, 3, 5 one day; 2, 4, 6 next) to create less 
movement. Gives breathing time to plan. If few students show, 
perhaps teachers could berotated. 

c. Order supplies and materials as needed. 

d. Assign students to areas if they first report to gym or other 
large group locations. 

e. Build flexibility into written plans, 

f. Plans should provide for adequate supervision of all students. 

g. A strike is bound to disrupt the" normal educational program. 

h. Altiemate program, should be diesigned to disrupt the regular - 
program as little as possible. 

. i. Deployment of staff available. . , 

}. Minimum number of staff needed to operate. , 

k. Daily schedule for classes or groups. 

1. Fill staffing as per district instruction. 
' m. Develop daily plan models for variety of Mtuations. 

n. Materials from outside needed to operate programs. 

Limch Psrocedures 

1. Plans if lunch will be prepared and f^n'er: ^al. 

2. Plans if lunches will not be prepared ai th ol. 

3. Areas where otude^'^is/will report fo? lunch. 

4. A lunch count saould r ta^en lo :?stin;.Mtt:' number of iun'. hes. 

For Building Staff Ait<r Studwi Dismissal : 

I. A daily faculty meeting should be held 3^- a specified area. 
A typical agenda should include the following: 

a. The teachers' day and houjs of school the {oDowi-ig ^ay. 

b. Develop plans for the followin:; :iay. 

c. Role of parents, if any, ass -ting on Ciimpuis. 

d. Number of sn.bstitutes needed^ 

e. Operation of i!U^chrr.r*m program. 

f . Necessary announcements to be made to pv.pils the following 
day. 

General Instructions , ' 

1. Keep school lit at niglit. 

2. Check list for securing building at n^ght. 

3. Prepare folder for subsf it! ^ coiicsming ba?ic information, 
school 'map, .claB3 /ists, deily schedule, lesson plans. 

4. Tighten security on release of students during the day. 
. 5: Suspend operation of stur?riit safety patrol, ^ 

6. Inform students of bus tra:!sportaticri. 

7. Secure all studtnt records, especially phone numbers. 

8. Protect equipment to prevent sabotage. 

9. Collect roll books from teachers. . 

10. Pull the blinds of rooms and lock dcors if pickets azr^ presents 
outside. . . 

II. Require teachers to leave keys in theid desks each e^-mmg v/hen 
a^rilve is imminent. 
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Following are definitions of some of the tenns frequcu^^^^^ used in employee relations.' It is by no 
means an exhaustive list, but it will sei;ve as a guide the understanding of some of the basic concepts. 



Adverse action^ 



Agency shop 



Arbitration 



Arbitration, advisory 



A personnel action considered unfavorable to an employee. Includes 
discharges, suspensions, furloughs without pay, and reductions in rank 
or compensation takeil by agencies against their employees. 

A provision in a collective bargaining agreement requiring employees 
covered by such agreement who refuse to join the union to pay a" 
service fee to the union equal to union dues. This provision is in- 
tended to compensate "the union which, by law, must give full and 
equal protection to all members of the bargaining unit it represents, 
regardless of anion membership status. This requirement exists in/ 
some local jurisdictions; it is not permitted in the Federal Govern- 
ment, * ' 

A dispute settlement procedure whereby parties involved in an 
impasse mutually agree to submit their differences to a third party 
ioj a final and binding decision. This procedure is also utilized in- 
settling grievances which the parties cannot themselves resolve. (See 
Grievance; Conciliation; Mediation.) The costs, are usually equally 
shared by the parties. . , 

A dispute* st^ . -aent procedure whereby a neutral third party rend- 
ers a decisiGikvthat is intended to be final, but is subject to formal 
acceptance by\he parties, particularly the government. Designed 
largely to avoid Ibe ''sovereignty problem" of government, it closely 
re5«nhles fact-finding with recommendations, but is somewhat strong- 



Arbitration, compulsory 



Bargaining agent 




Bargaini 
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rbitration compelled by order of a judicial body, , law, or outside 
igency or, in rare instances, agreed to by prior agreement of the 
parties in a* labor-management dispute. Compulsory arbitration is not 
necessarily binding arbitration: ' . * . ^ 

The formally designated organization, generally a labor union, which 
^represents employees seeking pr having a collective bargaining agree- 
ment '(contract). Its rights and obligations are defined by various, 
federal, stati^ and local laws. 

The group' of employees, usually defined by the National Labor Rela- 
tions Board or similar federal, state, or local agencies after a hearing 
' and election, which a union seeks to represent as bargaining agent on 
wages, hours, and working conditions. 

P.l 
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(See Election.) 



A research agency of the U.S. De'partment of Labor. Statistics are 
compiled oyi hours of. work, average hourly earnings, employment 
and unempk/yment, consumer prices, and many other areas. 

• Official recognition by some impartial labor relations board that an 
employee organization isf and shall remain, the exclusive representa- 
tive for all of the employees in an appropriate bargaining unit for the 
purpose of collective bargaining, until it is replaced by another em- 
ployee organization, is decertified,' or dissolves. * 

Arrangement under which an employer deducts from pay of employees 
the amount of union dues and. assessments and turns over the pro- 
ceeds to the treasurer of the union. : 

,A collective bargaining provision whereby all employees in a bar- 
gaining unit must be union members in good standing before being 
hired, and new employees are hired through the union. The closed 
shop as such is banned by thie Taft-Hartley Act and prohibited in the 
Federal Government. ' ! 

Economic or other pressure exerted by an employer to prevent the 
free exercise by employees of theit right to self-organization and col- 
lective bargaining; intimidation by union or fellow employees to com- 
pel affiliation with union. 

The performance of the mutual obligation of the representatives of 
the employer and the exclusive bargaining representative to meet at 
reasonable times in light of the time limitations of the budget-making 
process, and to bargain in good faith in. an effort to reach agreement 
with respect to the wages, hours, and terms and conditions of em- 
ployment; provided, that prior law, practice or . interpretation shall 
be neither restrictive, expansive, nor determinative with respect to 
the scope of bargaining. A written contract incorporating ariy agree- 
ments reached sliall be executed if requested by either party. The 
obligation to bargain^ does not compel either party to agree to a^ 
proposal or tp make a concession. V 
In the event of a dispute between an employe? av : .'T? "^Atdr/sive bar- 
gaining representative over the matters that ar--^ v*?r:.if, and condi- 
tions of employment, the commission shall de/ie v tf,e:.\(s) are, 
mandatory subjects for bargaining and which itfi;*;-' ' rr'O TJionLnsnda- 
tory. ■ 

A formal written agreement over wages, hours, i^nd conditions of 
employment entered into between an employer or group of employers 
and one or more organizations or unions representing employees of 
the employers. 

A term used in the public sector as a substitute'for collocfcive bar- 
gaining. It is established de facto or de jure by federal, sta^x^, and 
local legislation, administrati^^e order,' or practice. It diffcii from 
collective bargaining by not permitting the right to strike. 

. • . .■ • ^ ' ■ - ' • ' " ^ . ■ ■ 

Activities undertaken jointly by employees for the purpose of union , 

organization, collective bargaining, or other mutual sfd or protection. 

Efforts by t!^ird party, usually selected by a labor board or commis- 
sion, toward the J. accommodation of^bpposing viewpoints <jn a labor 
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Cost-of-living adjustment 
Cost-of-living index 
CPI 

Decertification 
Discrimination 

Election 

Employee election 
Employee organization 



Employee relations 



Employer interference 



Escalator clause 



Exclusive representative 



r 



ERIC 



Fact-finding 



Fact-finding boards 
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dispute so as to effect a voluntary settlement. (See Arbitration; 
Mediation.) 

Periodic pay increase based on changes in the Consumer Price Index, 
sometimes with a stated top limit.. 

Popular term for the Consumer Price Index issued monthly by the 
Bureau of Labor iStatistics, U.S. Department of Labor. 

Consumer Price Index. ' " 

Withdrawal of bargaining agency from union upon vote by employees 
in unit that they no longer wish to be represented by union. 

Short form for ^^discrimination in regard to hire or tenure of employ-: 
ment as a means of encouraging or discouraging membership in a 
labor organization"; refusal to hire, promote, or admit to union mem- 
bership because of race,, creed; color, sex, or national origin. 

Process for determining the bargaining agent for a group of em- 
ployees. (See Bargaining unit; Unit.) / : 

Balloting by employees for \he purpose of choosing a bargaining 
agent or unseating one previously recognized. ^ , 

Any lawful association, labor organization, federation, council, broth-" 
erhood, or other organization of any kind in which employees 
participate and which exists for the primary purpose of dealing with 
employers concerning grievances, labor disputes, wages, hours, and 
other terms and conditions of employment pf employees. 

The manner of dealing with fellow human beings. Although this term 
%iay cover the entire field of personnel management, its use is gen- 
erally restricted to the contacts which take place between the super- 
visor and individual employees. 

An unfair labor practice, it includes barring distribution of union 
literature- of solicitation during nonworking -time; making speeches 
to employees on companyjtirne and property before. a representatJ^-^n 
election unless the union gets equal chance, to reply; questioning ni 
employees about union activity;' closing or moving the plant, f^^-" 
threatening to do so; circulation of an anti^union petition and iv- 
quiring employees to sign; unilateral increases in wages; /emoval of 
privileges; spying; encouraging or discouraging union niembershii . 
firing for union activity. ^ . , . . 

Clause in collective bargaining contract requiring wage or salary 
adjustment at stated intervals in a ratio to changes in the cost of 
living. , . ' . 

The employee orgariization that, as a result of certification by the 
Board, has the right to be the "sole collective bargaining agent^ of 
all employees in an appropriate bargaining unit without discrimina- 
tion and without regard to employee organization membership. 

Identification of the major issues in a particular impasse, review of 
the positions of the parties and resolution of factual differences by 
one or more impartial fact-finders, and the making of recommenda- 
tions for settlement of the impasse. 

Agencies appointed to determine facts, and make recommendations 
in major disputes. 

• ■ . ^" • F.3 
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Fair employment practice 

Federal Mediation and 
Conciliation Service 

Fringe benefits 
Good-faith bargaining 

Grievance 

Grievance conimittee 
Impasse 

Infoi^national picketing 



Initiation fees 

Injunction 

Interference 
Intimidation 

Judicial review 
F.4 



Term applied in some statutes to corduct ^yhich does not contravene 
prohibitions against discrimination -vi emplbyment because of race, 
color, religion, sex, or nationdl origin. , . 

An independent government agency created under the Labor Man- 
agement Relations Act of 1947, offering machinery for settlement of 
labor disputes that threaten to involve a substantial work stoppage. 

Term used to encompass items such as vacations, holidays^ iHsurance, 
medical benefits, pensions, and other similar benefits that are ven 
to an employee under his employment or union contract in. aciaition 
to direct wages. 

'the type of bargaining an employer and a majority union must 
engage in to meet their bargaining obligation under the Taft-Hartley 
Act, The parties are required to meet at reasonable times and to 
cdnier in. good faith with respect to wages, hours, and other terms 
*and conditions of employment. But ' neither party Ls required to 
agree to a proposal or to make a concession. 

An employee complaint; an allegation by an employee, union, or 
employer that a collective bargaining contract has been vir':^!:ed. 

Committee designated by a union to meet periodically with the nian- 
agement to discuss grievances that have accumulated. 

Failure of a public employer and an exclusive representative to 
achieve agreement in the course of negotiations. 

In the public sector, picketing that is not directly related to a labor- 
management dispute with the agency being picketed, but aimed at 
support foi iegisktidn, civil rights, et<^. Also; as used in the public 
sector, a substitute for striking >vhere employees inform the public 
about disputjBS with .employers and seek to "obtain public support 
'to resolve the dispute in their favor; as strikes increase in number in 
the public sector, picketing becomes more a . strike weapon and less 
a substitute for strikes. (See PicketinfT.) ^- ^ 

Fees required by unions as a condition to becoming members. If 
such fees are excessive or discriminatory, ^under a union shop an 
employer may not be held to the obligation of discharging employees 
who do not join the union. The initiation fee is considered as partial 
payment for past benefits and improvements obtained by union 
activity and collective bargaining! 

Mandatory order by a court to perform or cease a specified activity 
usually on the ground that otherwise the complaining -jjartywill. 
suffer irreparable injury from unlav;ful actions of, the other, party; 
a restraining order, issued for. a tempore period without a pre- 
liminary hearing on the premise that otherwise irreparable cdam- 
^ges v/ill ensue: . / 

Short-cut expression for "interference with the right of employees 
to self-organization and to bargain collectivelyV' 

Actual or implied threats to induce employees to refrain from joining 
or to join a labor organization; threats used in other aspects of labor 
controvf?rsic:, such as in {5ic.V iting. 

Piooiedh before courts for enforc^nent or setting aside of orders 
\ , . " " THE NEGOTIATOR 11/75 



EKLC 



90 



Jurisdiction 



Labor-management 
relations 

Leave of absence 



Leave without pay 



Lockout 

Maintenance of 
membership 



Management 
Management prerogatives 



Management -rights clause 



Mediation 



Negotiable 



Neg . tiating commit tf*e 
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of labor relations boiards. Review is limited to conclusions of law, 
excluding findings of fact ufil6ss ihebie are unsupported by evidence. • 

Right claimed by union to organize and bargain collectively for a 
class of employees without competition from any other union; pro- 
vince within which any agency or court is authorized, to act. 

A general term that refers to the foimal and informal dealings and 
agreements between employees or employee organizations and man- 
agers. I ' . ' 

Under contract conditions, time off without loss of seniority, arid with 
the right to reinstatement, which permits an employee to engage in 
union business on ^ full or. part-tirtte basis without being pair^ by 
the employer. /. \ . - ■ 

A temporary nonpay status and absence from duty, \graiited upon the 
employee's request. The permissive nature of "leave without pay*' 
distinguishes it !rom "absence/without leave," which is a nonpay 
status resulting from an agency determination that it ^yill not grant 
any type, of leave (including leave without pay), for ^ period pf. 
absence for which the employee did not obtain advance authoriza- 
tion or for which his jequest for leave on the basis of alleiged si^- 
ness was denied. . ' \ 

Closing down of a business as a form of economic pressure upon em-^ 
ployees to enforce acceptance of employer's terms. ^ 

Union-security provision in a collective bargaining agreement under^ 
which employees who are members of a union on a specified date, or 
thereafter become members, are required to remain members ^ in 
good standing during the term of the ^contract as a condition of 
emplo^roent. 

The group directing and controlling employees, including supervisors 
with effective power to hire and fire. 

From management's viewpoint, "the right to manage"; the right of 
management tb^make certain decisions and take certain .actions, 
without notification to, consultation with, or negotiating with the 
union. Such "prerogatives," when spelled out in the contract, are 
often a source of controversy. * 

Collective bargaining contradt clause that expressly , reserves . to 
managr ment certain rights and specifies that the exercise of those 
rights shall not be subject to the grievance procedure Or arbitration; 
implementation oLnianagement prerogatives. , 

Third-party nonbinding, usually noncompulsory, intervention and 
assistance by a public; mediation agency to facilitate a reconcilatipn 
of an impasse . between employers and employees, or otherwise to 
initiate, continue, resume, or bring about collective bargaining 
negotiations between these parties. 

Matters^of principle, policy,cand practice relating to wages, hours, . 
and other conditions and terms of / iloyment which the parties 
agree they can discuss and about whi.^ii they can bargain. (See. Non- 
negotiable issue or item; Scope of bargaining.) 

Committee of i?. union or an employer selected to negotiate a collec- 
tive ban.^aining agreement. 

F.5 



Nonnegotiable issue ^ 
or item 

No-strike clause 
Observer 

„ Open-end agreement 

Open shop 

Organizer 
Package 

Personnel management 

Picket 

Picketing 
Position 

Position ^management 

Preferential rehiring 
Probationary period 



Professional negotiations 

■ • ■ 

Professional sanctions 
V . F.6 
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A principle, policy, or prfllctic^ which either party contends cannot 
, iDe disicusRod or bargained in the cou^rse 'Of collective bargaining 
negotiations; (See Negotiable; Scope of bargaining.) 

Contract clause barring' strike during" life of agreement. ^ 

In collective bargaining, an employee who attends, without' voice, 
. a meeting of management and union negotiators. , ^ 

A union contract with no expiration date, with a provision that 
either party can give notice of a desire to terrhinate. ' ' 

An unorganized establishment or one where union, membership is 
not a condition of employment. 

A union employee whose primary task is to recruit nonunion workers. 

Tota:l gains, including fringes, as i res" lective bargaining. 

• The rrianagement of human resources ■» . -ijomplishment and 

' . individual job satiisfaction. It is the lii Uiiity of tlie operat- 

ing ^pervisor and the staff responsibility of the personnel sipecialist. 
Personnel specialists help supervisors manage personnel. 

An individual marching at the entrance of a place of work that is 
strikebound, usually carrying signs indicating the cause for the refusal 
to work. 

Advertisiiljr, usualJy bv members of a union carrying signs, the exis- 
i^ence of a labor dispute and the union's version of its merits. ; 

A specific office or employment . consisting of all the current duties 
and responsibilities assigned or delegated by competent authority aftd 
requiring the full-time or parttirne employment of one person. 

The total consideration that is involved in the utilization of people 
to accomplish agency tasks. This concept includes evaluation of the 
need for positions, required skills, and knowledges; titling, and pay; 
and the organization, grouping, and assignment of duties and respon- 
sibilities among all positioMS. 

A contract provision for the re-employment of workers on the basis 
of seniority, after layoffs. 

Trid period which is regarded as a f ihal and highly significant step 
in the, examining process. It provides the final and indispensable test, 
that of actual performance on tlie job, which no preliminary testing 
methods can. appvoach in validity. It is at this stage that the pro- 
bationary employee may be releaised without undue formality or 
right to appeal. : 

Term used originally , by National Education Association to decribe 
alternative to collective bargaining, iand to prevent . split in pro- 
fession 'sjranks between teachers and school administr£^t6rs. The dis- 
tinction between "professional negotiations" and "collective bargain- 
• ing" has faded r years. - 

Tecjhniqr ri v-ir .-d't by. National Education Association as alterna- 
tive to s oanctions nay include any one or combina':ion of the 
following: public dec.'-iration of unsatisfactory working conditions;' 
recommendation thnt members of the profession refuse to .accept 
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Public employer 



Reassignment. 

Recognition 

Reopener 

"Right-to-work" laws 
Scope of bargaining 

Sick leave 

Sit-down strike 

Slowdown 
Strike 



Strike authorization 



Strike benefits 



Strike strategies, special 



employment'in the area; censiife, suspension, or expulsion of. members 
who take jobs in t^e area," campaign to mobilize public opinion and 
political action to bring about change.*" 

Thfe President of ihe United States in the case of the Federal Gov- 
ernment^^ttie governor in the case of a state, the mayor in the case 
of a city,, the county executive in the case of counties, the board of 
education in the lease of a. department of education, the board of 
regents in the case of a university,, and any individual who represents 
one of these employers or acts in their interest in dealing with public 
employees. .' " ' . . 

' The chailge of an employee, whije serving continuously for the same 
elxiployer, from one position to another without promotion or demo- 
tion, _ ■ ■ ■ ■ ' - 

An agreement by an employer to accept and.treat with an employee 
organization (union) as the collective bargaining agent for designated 
employees. ( See Certif icatjor^jL 

A provision calling foi( reop^ing a current contract at a specified 
time for negotiations on ^^a tea subjects, such as a wage increase, 
pension, health! and welfareTbenefits, etc. 

State legislation that outlaws the union shop, . 

The universe of issues included in collective- bargaining negotiations. 
(See Negotiable; Nonnegotiable issue' or item.) 

Contractuallyf pirovided conditions under which employees are paid 
during illnessj 

A work stoppage in which employjBes report for work but remain 
idle, at their hobs. This tactic was most effectively'^employed during 
^the organiziiig- surge of 1937-19'38 but was soon dropped. It is now 
explicitly forbidden by law. < 



/ 
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Lessening of work effort by Concerted agreement amonj? employees. 
. to force management ' concessions. This is sometimes used as an 
alternative ito'-a strike. (See Strike strategies, special.) 

in emplpjree's refusal,.Jn concerted action with others, to report 
for duty, oi" his willful Absence from his position, or his stoppage of 
work, or hi's .abstinence in whole, or in part frorn the full, faitljful, and 
proper per|tbrmance of ihe duties of. employment, for the purpose of 
inducing, influencing, or coercing a change in the conditions, com- 
pensation] rights, privileges, ar obligations of employment. «^ 

A strike vote thj^JJm^est^ a desij^natecf group — union officers, execu- 
tive board, negotiatmg committee, and so forth — with 'the right to 
(^11 a istijike on a"* given issue without further consultation with the 
membersnip. ' . - , - ^ ^ 

Payments by a union to members on strike; a flat .^um or graduated 
accordirjg to family needs. « . t 

This ^refers to work sfop^ages or slowdowns by workers which are 
intended as substitutes for. a formal strike, which would be illegal. 
Special .strike strategies inclucla: blue flu^red rash, continuous union 
meeting, profeasionaVdays, mass resignation, informational picketii.;^^ 
safety checks, work slowdown. 

- ' ' - * ^ ' F.7 



#•3 



Work farmed out to\jjiployees not covered under a collective bar- 
gaining agreement under which the prime work is being performed/ 
If. done to evade rheeting the requiremJ^ents of collective bargaining 
with employee representatives, it is an unfair practice under the 
Taft-Hartley Act. 

An employer, or union .practice forbidden by the National Labor 
Relations Board, the Fedwal Code of Fair Labor Prf^ctices, or state 
aind locaLlaws, subject to court appeal. This usually involves manage- 
ment effojits to avoid collective bargaining. 

Negoti^ed .contract clauses requiring the establishing and continu- 
ance of a union shop, maintenance of membership, agency, shop, pay- 
roll , deduction of union dues, or similar provision that guarantees 
the existence of the^union status during the lifeof_a collective bar- 
gaining agreement, . • • 

A contract qlause that requires all union members^ of a bargaining 
unit to remain members in good standing as a condition of employ- 
mellt, and further requires new eiliployees to become members after 
a stated period, usually 60 to 90 days after being hired, and to 
remain in good standing for the duration of the collective bargaining 
agreement. 

Shortened form of "unit appropriate for collective bargaining." It 
consists of all employees entitled to select a single agent to repr,esent 
them in bargaining collectively. (See Bargaining unit; Election.) 

A contract provision precluding further bargaining during the life of 
the agreement. 
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